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Foreword 
 
 
Writing official certificates is an essential and important task for all public analysts, 
food analysts, food examiners and agricultural analysts.  Because of their legal 
significance, it is important to prepare certificates to an acceptable standard.  This 
training guide aims to assist all that would develop this unique skill in bringing 
together science and law. 
 
This training guide is one of a series produced by the Association of Public Analysts 
for use in the profession.  It is particularly directed at candidates preparing for the 
Mastership in Chemical Analysis (MChemA) examination. 
 
The MChemA is the qualification prescribed by the Food Safety (Sampling and 
Qualifications) Regulations 1990 for a person who is to be appointed as a public 
analyst in the United Kingdom.  These regulations also provide that the MChemA is 
an authorised qualification for a person to practice as a food examiner.  
Responsibility for the examination and the award of a Mastership rests with the Royal 
Society of Chemistry, from which copies of current regulations and syllabus for the 
examination may be obtained. 
 
To be useful in a legal setting, certificates should contain just sufficient information to 
enable the court to arrive at a judgement.  In essence the certificate should state the 
facts, give the standard and draw a conclusion; no more, no less.  The requirement 
of the Criminal Procedures and Investigations Act 1996 to give access to unused 
information should be borne in mind. 
 
Virtually every practitioner would echo that advice as a principle, but would go on to 
say that working it out in practice needs considerable effort.  It is anything but a 
simple task.  Certificates may have to deal with two or more unsatisfactory features 
about a sample or the issues can be particularly complex.  Keeping certificates short 
in these circumstances is impossible.  However, a training guide must start at the 
beginning and deal with basic issues and examples and it is recommended that 
trainees do not attempt more complex certificates until the basic skills have been 
acquired. 
 
Other training guides published by the Association of Public Analysts include the 
“Study Guide for the MChemA”, “Candidate’s Record of Professional Training and 
Experience”, “Microscopy (2nd Edition)”, “Microbiology”, “Legislation”, “ Labelling of 
Food, Bottled Water and Agricultural Materials” and “Food Complaints”.  This 
updated guide on “Certificate and Report Writing” complements the series. 
 
The Training Committee understands that certificate writing is a dynamic subject and 
attracts much debate both within and outwith the profession.  Opinion and comment 
on this training guide are welcome for improvement to future editions.  
 
 
 
Charlie McDonald 
Training Committee Chairman 
Association of Public Analysts 



�

 
 © Association of Public Analysts 2005 Page 5 of 66 

   
Introduction 
 
 
The Mastership in Chemical Analysis examination requires the candidate to 
demonstrate the ability to construct reports for legal purposes.  Such reports are 
generally presented as a certificate, the form of which is prescribed by the legislation 
under which a sample has been procured.  The constructing of a certificate is an 
essential skill for all public analysts as the certificate is the end product of all the 
expertise of the laboratory.  It is a document that must stand up to scrutiny by other 
professionals and yet be clearly understood by lay people.  Each certificate is a 
unique document, dependent on the sample, the analytical results and the author’s 
style.  However, there is a wealth of case law and professional experience that may 
be drawn upon.  These guidance notes are an attempt to distil this experience into a 
study guide for candidates constructing certificates in preparation for the 
examination. 
 
This guide embraces any certificate of analysis that has its form prescribed in a 
statute relevant to the work of the public analyst.  Since the “Report of Analysis”, 
because its format is entirely at the discretion of the writer it does not have the same 
status as an official certificate. “Unsatisfactory Sample” reports may therefore need to 
be backed up by a statement of witness the format of which is prescribed for use in 
court. 
  
The scope of this guide is restricted to areas of Public Analyst work reflected in the 
MChemA syllabus. It therefore deals with:  
 
·  Certificates for Foods– Certificates of public analysts, food analysts and food 

examiners.(Food Safety Act 1990). 
 
·  Food complaint reports and Statements of witness (Criminal Justice Act 1967). 
 
·  Fertilisers and feeding stuffs Reports – Certificates of agricultural analysts  

(Agriculture Act 1970 and Medicines Act 1968). 
 
·  Drinking water reports. 
 
Food reports are considered in the greatest depth because these are the certificates 
most commonly encountered by the public analyst. 
 
Candidates will find Part 5 of the guide particularly useful because it gives numerous 
worked examples of certificates and statements that follow the “rules” established in 
the following text. These examples should serve to provide a structure for the 
development of the candidate’s own style. 
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Part 1 
 
Certificate for Food: Food Safety Act 1990 
�
Although the following is a historical account of the legal evolution of the public 
analyst certificate, by understanding the development, the reader will better 
appreciate and understand the reasons and the need for the current structure and 
style of the certificate. 
 
 
1.1 Background – The History of the Public Analyst’s Certificate 
 
While provision for the issue of a certificate of analysis has existed since the first 
Pure Food Act of 1860, an official form of certificate was not prescribed until the Sale 
of Food and Drugs Act of 1875 (see Appendix 1).  This first certificate provided for 
the declaration of the results of analysis in the form “parts as under, or the 
percentage of foreign ingredients as under”, these phrases having resulted in many 
legal arguments as to whether sufficient analytical data had been included in 
certificates.  Of particular note, the evidential sequence was set out and the chain of 
continuity established: 
 

·  The addressee. 
·  The person making delivery of the sample. 
·  The stipulation to certify either that the sample was genuine or to give the 

composition as parts or the percentage of foreign ingredients present - all 
couched as opinion derived from analysis. 

·  The discretion to add opinions by way of observations and the need to 
add comments with respect to changes, if any, which may have occurred 
to the article, eg decomposition. 

 
The certificate was designed to obviate the need for the public analyst to attend court 
if his evidence was undisputed.  As such, it was long the fore-runner of the Criminal 
Justice Act 1966 Statement of Witness. 
 
Unchallenged, the certificate was accepted in court and in the absence of evidence 
to contradict the certificate, magistrates had to act upon it and convict, Harrison –v- 
Richards (1881).  However, if there was evidence against the certificate then it could 
not be and was not conclusive, but had to be weighed against other evidence. 
 
The case of Newby –v- Simms (1894) established that the public analyst needed to 
demonstrate knowledge of statutory requirements and to be able to interpret the 
analysis with regard to those requirements. 
 
The case of Fortune –v- Hanson (1896) should also be considered, where it was held 
necessary to state the facts on which the analyst had come to the conclusion, so that 
the magistrates could come to that conclusion themselves, ie clear to an intelligent 
person, typified in Bridge –v- Howard (1897). 
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The certificate format continued under the Sale of Food and Drugs Act 1889.  The 
Food and Drugs (Adulteration) Act 1928 replaced the earlier legislation and with it 
brought quite a trivial change to the form of the certificate, replacing the words “the  
same” by “it” when referring to the sample analysed (see Appendix 2).  That no more 
change was then necessary indicates how skilful the draughtsmen of 1875 had been. 
 
The commentaries of the time quote cases where badly worded certificates occurred 
such as Barlow –v- Noblett (1901), where the phrase “a serious quantity of arsenic” 
was used.  To state simply that some material, admittedly hazardous, is present was 
not sufficient to establish a defect. 
 
In Fidley –v- Hass (1903), the analyst obviously knew the proper standard and in 
Bayley –v- Cook (1905), the deficiency was expressed in terms that established the 
standards.  Austine –v- Dunshaughlin Union Guardians (1911) included a robust 
statement acceptable to the courts and Robinson –v- Newman (1917) established 
that it was for the public analyst to advance standards. 
 
The Food and Drugs Act 1938 followed.  Under Section 69, calling up Section 283 of 
the Public Health Act 1936 which permitted use of forms prescribed, or forms to the 
like effect, the new Act still required a form of public analyst’s certificate.  The form of 
certificate was included in a Schedule to The Public Analysts Regulations 1939 and 
not, as before, as a schedule to the main Act (see Appendix 3). 
 
Changes were made to provide for sample delivery by registered post, to require an 
indication of what the sample purported to be and to require an indication of how the 
sample was marked.  Opinion still stemmed from the analytical results but statements 
of composition became permissible that obviated the need to list all constituents.  
Notes to the certificate were especially useful. 
 
New public analyst regulations were introduced in May 1957 when probably the 
greatest and most important changes to the format of the certificate were made (see 
Appendix 4).  The first portion of the certificate identifying the sample and 
acknowledging receipt of the sample was redrafted.  The requirement to certify that 
the sample was “submitted as a sample of …” was dropped in favour of “sample 
marked …”.  The chain of evidence was strengthened in that the analyst certified that 
the sample had been submitted to him/herself by the addressee. 
 
Provision, for the first time, was made to enable the public analyst to pass on to 
another public analyst a sample that he could not effectively analyse.  It is important 
to note that the analyst certified his opinion arising not from his analysis but from the 
analysis made by him or under his direction.  Finally and again importantly, the 
certification was prefaced by an assertion that “the sample had not undergone 
change which could affect the opinion expressed above”. 
 
The form of certificate was accompanied by guidance notes (see Appendix 4).  Note 
7 was redrafted and was not so elaborate as previously.  Under “observations” the 
public analyst could give his opinion as to two separate matters – (a) the analysis or 
state of the sample itself (often supplementary to the results given under note (6) and 
(b) an opinion as to the standard to which the article should conform.  Opinions under 
(a) could normally only be challenged on grounds of accuracy but opinions under (b) 
were open at all times to objections on the grounds of relevance as well as 
correctness.  In particular, the analyst could not state facts outside his range as an 
expert witness and was not allowed to make statements that purported to decide the 
issue since this was the job of the court. 
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This form of certificate remained intact through the changes culminating in the Food 
Act 1984, still ensuring that opinion based on the results of analyses was the primary 
expression of the public analyst’s views and was supported by the discretionary 
addition of observations. 
 
It was not until the current Food Safety Act 1990 was introduced that it was deemed 
necessary to modify the certificate.  The Public Analysts Regulations 1957 were 
revoked and replaced by The Food Safety Act (Sampling and Qualifications) 
Regulations 1990 that prescribe the form of the current certificate (see Appendix 5).  
The current certificate was designed to be multi-purpose and as suitable for a public 
analyst, and two new legally recognised individuals – the food analyst (a suitably 
qualified expert in food analysis not being a public analyst) and a food examiner (an 
expert in food microbiology). 
 
 
1.2 The Current Certificate 
 
The Food Safety Act 1990 requires the public analyst, food analyst or food examiner 
to issue a certificate for each sample submitted or sent to him.  That certificate must 
specify the result of the analysis or examination. 
 

·  Section 30(6) “A food analyst or examiner who has analysed or 
examined a sample shall give to the person by whom it was submitted a 
certificate specifying the result of the analysis or examination”. 
 

·  Note section 30(9) “Food analyst means a public analyst or any person 
who possesses the requisite qualifications to carry out analyses for the 
purposes of this Act”. 

 
Whilst the certificate must be signed by the public analyst, food analyst or food 
examiner, the actual analysis or examination may be by any person acting under his 
direction.  Thus, if necessary, one or more people acting under proper direction can 
carry out all or part of the analysis/examination. 
 

·  Section 30(7) “any certificate given by a food analyst or examiner …. shall 
be signed by him, but the analysis or examination may be made by any 
person acting under his direction”. 

 
Public analysts must take care with this section and satisfy themselves that there are 
appropriate systems in place that adequately demonstrate that the work carried out is 
traceable back to the signing public analyst.  Even greater care is necessary where 
the work is being carried out under direction at a site remote from the public analyst’s 
home laboratory (as opposed to being passed on).  Defence lawyers are increasingly 
questioning this provision in certificates. 
 
Unless the food analyst or food examiner is called as a witness in any legal 
proceedings, the certificate must be accepted by the court and all parties as evidence 
of the facts stated. 
 

·  Section 30(8) “…. a document purporting to be a certificate given by a 
food analyst or examiner …. shall be sufficient evidence of the facts 
stated in it ….”. 

 
 



�

 
 © Association of Public Analysts 2005 Page 9 of 66 

   
Section 49 of the 1990 Act deals with documents authorised or required by the Act.  
The sub-sections are expressed in broad-ranging terms but section 49(2), which is 
concerned particularly with the format of documents, is considered to be relevant to 
the certificate of a food analyst or food examiner. 
 
The “form” of the certificate is prescribed by the Food Safety (Sampling and 
Qualifications) Regulations 1990. 

 
·  Regulation 9(2) “The certificate given by a food analyst or examiner under 

section 30(6) of the Act shall be in the form set out in Schedule 3”. 
 

Note that “form” means “content and layout” rather than “form” as in an “application 
form” intended to be filled in.  
 
Thus, for example, it is quite acceptable for a public analyst to delete all reference to 
examination and examine, and equally a food examiner may delete all reference to 
analysis and analyse.  Instructions, for example “If necessary please continue 
overleaf,” and directions given in parentheses will be omitted in a finished certificate, 
as will most or all of the graphic boxes.  By way of example, a basic public analyst 
certificate is shown in Appendix 6. 

 
The prescribed certificate is intended for the official sample, that is, one procured and 
treated as per the 1990 Act and Regulations.  Many food authorities submit “informal” 
samples for analysis and whilst “informal” reports of analysis can be used, it is 
acceptable to use the prescribed format.  Certificates on informal samples have in 
the past proved to be extremely useful tools with enforcement procedures such as 
advice and warnings. 
 
The issue of whether or not the prescribed certificate can properly be used for a 
“complaint” sample is unresolved since such samples have not been procured under 
the Act, but are still subject to its provisions.  Technically, the formal certificate is not 
appropriate for foods submitted as a result of a purchaser’s complaint and how the 
report is formatted will depend on discussions with individual clients.  An alternative 
approach is to produce a laboratory report or a Statement of Witness (Section 9, 
Criminal Justice Act 1967) and refer to the subject of the complaint as a “specimen”. 
(See section 3.3) 
 
 
1.3 Constructing a Certificate 
 
The official public analyst’s certificate differs from an analytical report in that it is 
essentially a legal document that may be produced in court and, under authority of 
the Food Safety Act 1990, be sufficient evidence of the facts stated therein.  It is 
most important therefore that the certificate be drawn up in a manner such as to offer 
the defence no chance of questioning its validity.  The wording of the certificate 
should be direct, factual and concise, but must always provide sufficient information 
such that the court may be enabled to come to its own conclusions regarding an 
alleged offence. 
 
The overall test of a good certificate is that it satisfies all of the following criteria, 
namely that it is: 
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·  Targeted 
·  Concise 
·  Understandable 
·  Professional (in stature, legality and value) 

 
These four criteria should always be in the writer’s mind, both when starting to 
construct a certificate and when reviewing the completed document. There is no 
correct way of constructing a certificate and differing circumstances may suggest 
modifications to a general method of approach.  However, certain basic principles 
can be laid down, namely that the certificate must provide the following three 
categories of information to the court in order to establish whether an offence has 
been committed: 
 

·  The facts in respect of the sample itself, including administrative information 
and analytical results as appropriate. 

 
·  The standard against which the sample is to be judged. 

 
·  The contravention, if any, against the standard and the extent of it. 

 
Each of the three sections of the certificate will be considered in some detail. 

 
1.3.1 The Facts 

 
1.3.1.1 Administrative Information 

 
The administrative sections of the certificate are marked “A” in Appendix 5.  The 
completion of the two administrative areas of a certificate should not present any 
problems and in practice would be dealt with almost entirely by administrative 
procedures.  Nevertheless the analyst or examiner must ensure that a basic quality 
system is in place to record essential information.  Requirements may include 
recording who actually delivered the sample (is it the authorised officer or another 
person delivering on their behalf?) and the time as well as date of sample receipt.  
(Recording the time of delivery is particularly important for samples submitted for 
microbiological examination).  Clearly, the accurate recording of the sample’s 
reference number and description is essential.  It is occasionally necessary to check 
the adequacy of a description with the sampling officer: thus for example a sample 
may be marked “Blackcurrant Juice” whereas the original bottle was labelled 
“Blackcurrant Juice Drink”.  This can cause complications when constructing the 
certificate. 
 
Dating and authorisation by signature of the certificate are straightforward.  
Arrangements of the test laboratory should take into account the need to carry out all 
analysis and/or examination in as short a time as is reasonable and practicable.  This 
is necessary to avoid criticism on scientific and technical grounds of a long delay 
between sample submission and completion of tests.  It also provides the person 
submitting the sample with as much time as possible to pursue follow-up. Finally, the 
Act itself demands a reasonable turn-round:  
 

·  Section 30(5) “A food analyst or examiner shall analyse or examine as 
soon as practicable any sample submitted or sent to him….”. 
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and places time limits on the bringing of prosecutions: 
 

·  Section 34 “No prosecution for an offence under this Act…….shall be 
begun after expiry of: 

 
·  Three years from the commission of the offence; or 

 
·  One year from its discovery by the prosecutor, whichever is the earlier.” 

 
Care has to be taken in defining the “discovery” point (Tesco Stores Limited v 
London Borough of Harrow (2003)) and is not necessarily at the point of reporting of 
a sample by the public analyst. 
 
1.3.1.2 Results 

 
The results section is marked “B” in Appendix 5. 
 
In discussing this section, the meaning of “result of analysis” has to be determined. 
Analysis is defined in the Food Safety Act 1990 as “….. any technique for 
establishing the composition of the food ….”  With this as the basis, the answer to the 
proposition “I certify that the sample was analysed …….and the results are as 
follows” must refer to a measured entity.  This precludes using this section to 
describe a labelling irregularity since it is not the result of analysis as defined in the 
Act.  The certificate was not designed with this in mind.  However “technique” is not 
defined, so it could be argued that visual examination and/ or taste testing constitutes 
analysis and a phrase such as “Visual examination and tasting of the sample 
indicated that it consisted of a short bread type biscuit” could be used.   The purest 
however  might argue that  where a sample has been submitted for comments on the 
label only, eg the absence of an indication of durability, then a comment such as “no 
analysis was carried out” will need to appear in the results section and then go on to 
discuss the labelling irregularity in the opinion section. 
 
In the more common situation where a compositional analysis has been carried out 
and this is at odds with the labelling then the analytical results can be quoted under 
the results section and the incompatibility with labelling requirements set out in the 
opinions section.  Also, where an analysis has been carried out that has no relevance 
to the labelling irregularity, these results can be quoted in the results section with an 
“analysis satisfactory”  (if appropriate) comment in the opinions section.  The labelling 
irregularity can then be discussed in this latter section also.  This is the usual 
approach to labelling matters. 
 
In practice this will not be an issue, because it is seldom that a formal sample is 
submitted for labelling issues only or that no analysis will be carried out.  The point is 
made to emphasis the thought and care that needs to go into the production of a 
formal food certificate which is in effect a legal document. 
 
Having carried out the analysis, the writer must ask, “Does the analysis or 
examination reveal any unsatisfactory feature about this sample?”  This question 
does of course assume that both the design and execution of the analysis or 
examination were adequate for the particular sample.  These issues should be 
carefully reviewed before construction of the certificate is attempted. 
 
If no valid criticism can be made about the sample then a “pass” certificate should be 
prepared.  It is legally acceptable for words to the following effect to be employed in  
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the “results” section and for no further entry to be made under “Opinion and 
Observations”. 
 

“The sample satisfied the tests applied”. 
 

The analyst or examiner however, may choose to record actual data or findings and 
insert the above quotation in the “Opinion and Observations” section. This approach 
is now more common than that above.  It is more transparent to the client what work 
has been carried out, and follows UKAS client reporting requirements.  
 
In the case of unsatisfactory samples there are two schools of thought regarding the 
extent of data that should be given under “results”: 
 

1. Only those data or findings which relate to the unsatisfactory feature(s) 
should be recorded in this section.  This is what is intended by the 
certificate writing criteria “targeted”.  Other data, however interesting, 
should not gain a place on a certificate for an unsatisfactory sample.  If 
such additional information is included the certificate is not thereby 
invalidated, but it could well lead to confusion and “red herrings” in court 
proceedings. 

 
2. All results obtained for the sample are recorded under “Results” and the 

opinion and observations are “targeted” towards the unsatisfactory 
feature(s).  This approach avoids the question of “biased” results and 
since courts have the powers to demand “unused material” its inclusion 
can avoid delays in proceedings. Furthermore, some clients require 
copies of all results for their records and this negates the requirement for 
several certificates/reports for each sample. 

 
There are no firm rules governing the amount of quantitative data, or other factual 
information, to be given on the formal certificate and the UKAS contract review 
process will determine how much information in total is required for the sample.  
However the court must be provided with sufficient data to come to its own 
conclusions regarding an alleged offence.  New information cannot be brought out in 
court.  If a public analyst has to defend his/ her position as an expert witness, then 
the only facts that can be discussed are those on the certificate, unless other facts 
(determinations) are already known to the defence.  The amount of data given on a 
certificate therefore requires great care and the eventual potential outcome given 
consideration on an individual basis. 
 
Data and/or findings must be presented in a concise and understandable manner, 
that is, understandable by an intelligent but non-technical person.  Examples given in 
Part 4 will illustrate these aspects.  It is important to realise that figures are not 
essential to this section and sometimes the use of words only can enhance the 
understanding of a certificate.  Similarly it is acceptable to present data or findings in 
tabular or prose format, or as a mix of both. 
 
In certain circumstances, a quantitative conclusion, eg “Fruit Content 54 per cent.” 
will be more appropriate than the analytical figures leading to this stated opinion, and 
where suitable this simpler approach is to be recommended.  In other cases where 
the full quantitative data may be presented in an uncomplicated form, eg in certain 
milk certificates, the full data can be given.  There are special instances where it may 
be necessary to provide results on different units within a sample, for example a 
sample received consisting of three meat pies.  In such instances a mean result for 
the whole sample may be required in addition to data for the individual units. 
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Analytical data, such as fatty acid composition, freezing point depression, etc must 
not be given on a certificate without the means of interpreting them, this usually being 
provided by reference data introduced under the “Opinion and Observations” heading 
(see section 5.1.4 Chicken Fillet example). 
 
A decision is required on what significant figures to use in this section.  Normal 
statistical rules apply, but it is important to be consistent and realistic.  Thus if a result 
should be to one decimal place then a figure such as 8.0 must be given and not 8 in 
the abbreviated form.  Findings such as fish content or milk fat, deduced using 
factors for naturally occurring constituents should not use unrealistic significant 
figures.  Thus fish content could never be better than to the nearest 1 per cent. 
 
Care is required in deciding on the units to accompany data.  The best advice is to 
employ exactly the sample units in any standard to be quoted later in the certificate.  
Thus if a regulation specified “mg/kg” it is potentially confusing to quote “parts per 
million” in the data section.  It is sometimes necessary to be pedantic about correct 
units, for example whether to use “per cent”, or “grams per 100 grams”, the object 
being to enable a proper comparison to be made between data and the standard.  
Where units are not being directly quoted from legislation they should be spelled out 
in full, eg “milligram” not “mg”. 
 
The data reported must be justified in terms of “uncertainty” or “accuracy”.  In effect a 
Public Analyst must be prepared to argue that the chances of being wrong are 
sufficiently low to be “beyond reasonable doubt”.   In most cases the figure quoted 
will be accurate to within two standard deviations for the method at the 95% 
confidence level.  It is important that the Public Analyst is aware of the uncertainty in 
any particular result reported, particularly if the sample is reported as failing to meet a 
standard. 
 
Both the EU and UKAS are looking to results of analysis on certificates to carry an 
indication of the accuracy.  This will potentially have an effect on the style of reporting 
results.  At present most Public Analysts will report the “actual” figure and vary the 
comments to reflect the accuracy of the result.  This is the approach taken in the 
Section 5 examples in this study guide.  However it may be that as requirements 
become clearer, the figure reported is the result plus, or minus, the error, depending 
on the standard.  For example, a protein result of 15.6% is reported as just that, in 
the Section 5 examples.  In future it may be more appropriate to report this as “not 
more than 12.6%” if a comment on deficiency is to be made. 



�

 
 © Association of Public Analysts 2005 Page 14 of 66 

   
1.3.1.3 The Standard 
 
The “opinions and observations” section of the certificate is marked “C” in Appendix 
5.  The normal opening procedure in this section is to quote a “standard” by which 
the earlier data and/or end results are to be judged.  On occasions it may be 
appropriate to amplify or explain the data or findings before proceeding to the 
standard but such occasions are likely to be uncommon.  An example of the need to 
amplify a finding would be where a scientific term cannot be avoided and it must be 
briefly explained. 
 
The standard is usually one or more of the following: 
 

·  A legal standard (UK or EC – Act or Regulation). 
 

·  A standard from a published document (eg Code of Practice). 
 

·  A statement/declaration/description given with the sample (eg label, 
advertisement, contract, notice). 

 
·  A standard adduced by the analyst/examiner (ie opinion). 

 
The standard must be clearly seen to relate to the sample.  Difficulties can arise with 
the name given to a sample by the sampling officer.  If the identity of a sample is 
unclear then the analyst’s opinion can be expressed by using phrases such as “I am 
of the opinion that the sample consisted of a sausage”. 
 
It is highly recommended that the wording of the standard be taken directly from a 
copy of the original legislation rather than texts such as Butterworth’s, as errors in 
transcription have been known to occur.  Under no circumstances should the wording 
be constructed from memory.  Where regulations have been amended, there is no 
need to add “as amended”, as a result of the provisions of the Interpretation Act 
(1978). 
 
Only UK statutory instruments made under the Food Safety Act 1990 may be quoted 
on the certificate as the standard.  However, where a UK Regulation is enabling an 
EU Regulation directly applicable in the UK, it is procedure to refer to both sets of 
Regulations on the certificate (see certificate example 5.1.1.3).  This is not applicable 
to EU directives implemented in the UK through UK Regulations (eg food labelling). 
All other standards must be given as the opinion of the Public Analyst, ie codes of 
practice, official recommendations from the Food Standards Agency.  These have no 
standing in law and therefore they must be quoted as public analyst opinion.  In 
general, it is better to state an opinion, but also point out that it is supported by the 
source.  
 
The basis of opinion can be, and often is, queried in court.  Therefore if an opinion is 
to be quoted then the public analyst must have sufficient experience of the article on 
which to base that opinion.  It is important therefore, to ensure that there is evidence 
available to be able to support opinion.  It is recommended that the opinion is 
expressed using the word “must” rather than “should”. 
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1.3.1.4 The Contravention 
 
The certificate must make clear, any contravention that has been committed against 
the standard expressed on the certificate and generally the extent of that 
contravention. 
 
Having quoted the standard, the contravention is usually stated in terms such as “the 
sample is therefore deficient of X per cent of the required amount of Y”.  In stating the 
extent of the contravention, it is important to note that deficiencies are expressed as 
a percentage of the standard rather than the sample, eg milk with 3.0% fat contains 
0.5% less than required.  The true deficiency is 0.5 in 3.5 ie 14.3%. 
 
It is neater to report excess of additives as, say, double or triple the maximum 
standard, in order to demonstrate the magnitude of the contravention.  This can be 
more meaningful to a lay person than say “200%”.  Where a numerical standard does 
not exist, eg preservatives in non-scheduled food, a phrase such as “The 
Miscellaneous Additives in Food Regulations 1995 do not permit the presence of 
sulphite preservatives in …” may be used. 
 
It is in the conclusion of the certificate that the greatest variety of practitioners’ styles 
can arise.  The main reason for this divergence is different perceptions of what can 
and cannot be said in this section.  Some practitioners play very safe and produce 
mild conclusions, whereas others insist that they are required to be bold and say 
what needs to be said.  Thus some analysts are reluctant to use the phrase “to the 
prejudice of the purchaser” on a food certificate whilst others argue that if an 
unsatisfactory feature about a sample is significant, so materially affecting its nature, 
substance or quality (Section 14(1) of the 1990 Act), then the certificate should use 
the quoted phrase. 
 
Based on case history, the view is universally accepted that an analyst’s or 
examiner’s conclusion should not state, in so many words, what the court has to 
decide.  The extreme pitfall to avoid is saying that an offence has been committed, 
although some public analysts will go so far as to state that a sample contravenes a 
particular regulation. 
 
However, the analyst or examiner should not be inhibited from doing his/ her duty, 
which is to inform and advise.  A practitioner must not shrink from coming to a 
conclusion or series of conclusions.  In determining the content of the conclusion it is 
helpful for the analyst or examiner to try and anticipate under which aspect of the 
General Food Regulations 2004 any prosecution may be brought.  Having made a 
decision, the conclusion can then be prepared using permissible words and phrases 
that link various parts of the certificate. Some clients wish to reach their own 
conclusions in terms of appropriate legal action.  In such cases, consultation with the 
client will be required. 
 
The following sections give some examples of generally acceptable phrases and 
words: 
 
Compositionally inaccurate: Where the composition of a sample is to be adversely 
commented on words such as “unsatisfactory” or “incorrect” are useful descriptions. 
 
Food Safety Act 1990 Section 14: A discussion on choosing between nature, 
substance or quality is outwith the scope of this guide; however dictionary definitions 
are:- 
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·  Nature  a thing’s or persons innate or essential qualities or character 
·  Substance particular kind of material having uniform properties 
·  Quality  relative nature or character attributes 
 

The reader is referred to Butterworth’s Law of Food and Drugs for a detailed 
discussion.  There can be no hard and fast rules.  In the case of Preston –V- 
Greenclose (1975), the magistrate acquitted the company since the prosecution had 
brought the case as “not of the substance” whereas the defence argued that it should 
have been brought as “not of the nature”. The appeal judge overturned this verdict on 
the grounds that “there was an area of common ground between the three words 
“nature”, “substance” and “quality”.  They were not normally exclusive, and always to 
be precise in the selection of one or other could present difficult problems.  In the 
present case it was impossible on a matter of law to pronounce as between the 
relevant appositeness of “substance” or “nature”.  The overwhelming probability was 
that the case fell within both terms, in which event it was right for the prosecutor to 
choose the one of the two terms he thought the more appropriate.  
 
What is clear from case law is that all three terms cannot be used in the same charge 
and a choice of term must be made. (Case law also suggests that this is not the case 
in Scotland where it is acceptable for all three terms to be used in the same charge.) 

 
An appropriate phrase would be “not of the nature (or substance or quality) 
demanded by the purchaser”. 
 
Food Safety Act 1990 Section 15:  Again Butterworth’s is a good source of guidance, 
but it is generally accepted that a false label is one that makes a clear factual 
misstatement , while a misleading label is such by inference or omission. 
 
The word “false” is usually sufficient to describe this situation while “likely to mislead 
as to the nature (or substance or quality) of the food” is used for the second scenario. 
 
General Food Regulations, Regulation 4: This is a tiered regulation in that the 
principal offence is that of:- 
  

…..unsafe for reason of being injurious to health 
….unsafe for reason of being unfit for human consumption 
….unsafe for reasons of contamination 
….unsafe for reason of choking hazard. 
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Part 2 
 
Food Complaint Reports and Statements of Witness 
 
2.1 Background 
 
Apart from official certificates, the most common format for presenting analytical 
results is the “Report of Analysis”.  The principles and procedures covered in Parts 1 
and 2 apply equally well to reports but the format is entirely at the discretion of the 
writer.  Since the report in itself does not have the same legal status as an official 
certificate, “unsatisfactory sample” reports may need to be backed up by a statement 
of witness that is suitable for use in court. 
 
Statements of witness can be used for any sample report produced in a Public 
Analyst laboratory.  However, in this guide, only food complaint reports are discussed 
in line with the MChemA syllabus. 
 
There are three reasons for using a Food Complaint Report/ Statement of Witness 
rather than a Food Safety Act Certificate to report complaint specimens: 
 

·  Complaint specimens are not sampled in accordance with The Food Safety 
Act 1990.  It is for this reason that they are usually referred to as “specimens” 
since the description “sample” has a clear legal meaning within the Act. 
 

·  Food Safety Act Code of Practice Chapter 6, states that the sampling 
provisions pertaining to formal samples do not have to be followed for 
complaint samples. 
 

·  Reports on complaints are very descriptive, and can include photographic 
material and explanatory text, which is incompatible with the form of The 
Food Safety Act Certificate. 

 
There are two approaches to food complaint reports/ statements of witness:- 
 

·  A separate food complaint report and an accompanying statement of witness 
linked to the report 

 
·  A single document issued in the form of a statement of witness that 

incorporates the report of analysis and the particulars required for the 
statement of witness 

 
Either approach is acceptable.  The first approach allows a clear laboratory report to 
be issued without the unnecessary clutter of non required information if court action 
does not proceed.  A separate statement of witness can be issued at a later stage if 
required.  The second approach allows all the pertinent details to be issued on the 
one document and precludes the need for linking statements and references to two 
documents.  It also negates the need to revisit documentation at a later stage if a 
separate statement of witness is subsequently needed for court action. 
 
 



�

 
 © Association of Public Analysts 2005 Page 18 of 66 

   
2.2  Food Complaint Report 
 
The important points that must be included in a report are the name of the specimen, 
who sent it, when it was received, any reference numbers, a detailed description 
(including photographs if appropriate), the results of analysis/examination and any 
“observations”.  The observations section is equivalent to the “opinions and 
observations” section of a Food Safety Act Certificate. 
 
Observations relate to “the specimen as received”.  This is important because the 
analyst/examiner cannot be sure that the specimen has not been altered or tampered 
with before submission.   Often extra questions are asked by the submitting officer 
such as “how old is the mould growth?”, “was the fly cooked in the loaf?”.  These 
questions may be answered under “observations”. 
 
It is useful to include a statement as to whether the specimen is unsafe due to being 
injurious to health or unfit for human consumption (General Food Regulations 2004, 
Section 4) or not of the nature, substance or quality demanded by the purchaser.  
(Food Safety Act 1990, Section 14). 
 
There is no set style to preparing a food complaint report provided the information is 
given in a clear logical manner.  The information can be given under various 
headings, or as prose.  
 
 
2.3  Statement of Witness 
 
A key purpose of the statement is to ensure continuity of evidence.  The format of a 
statement must be in accordance with The Criminal Justice Act 1967, Section 9 and 
The Magistrates Court Rules 1981,Sub-sections 5A(3) and 5(B). 
 
The report of analysis above gives administrative information concerning the 
submission of the specimen and then outlines the findings of the laboratory bench 
investigation.  The information included in the statement of witness must link these 
specimen details with a history of the specimen’s time in the wider laboratory setting.  
Thus it should link together the specimen and all of the persons handling it from 
specimen reception from the enforcement officer through to the final signatory. (This 
problem is overcome on an official certificate with the statement “…. 
analysed/examined by me or under my direction”). This practice varies in different 
parts of the UK. If more than one person were involved in the administration, analysis 
or examination of the sample then they too may well need to prepare a statement to 
ensure continuity. 
 
Where a separate specimen report has been produced, the statement of witness 
must refer to the report reference number to link the two documents.  In this case, the 
statement of witness only outlines the handling history of the specimen. 
 
Where only a statement of witness is issued, this in essence takes the form of a 
simple combination of the above two documents where the statement starts by 
outlining the specimen handling history and then proceeds to give the information set 
out in the separate specimen report.  Clearly with this format no documentation 
linking is required in the information recorded. 
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The style of statements of witness tends to be prose.  They are specific court 
documents and this style does not allow alterations to be easily made following 
completion.  It is important that signatures immediately follow the end of the text and 
any unused portion of a page is crossed through to prevent possible unauthorised 
amendments being made. Each page should carry a signature and date at the 
bottom of the text. 
 
Examples of complaint specimen reports and statements of witness are given at 
paragraph 5.2. 
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Part 3 
 
Certificates for Fertilisers and Feeding Stuffs: Agriculture Act 
1970 and Medicines Act 1968 
 
 
3.1 Background 
 
The principles and procedures applicable to food certificates and covered in Part 1 
match those applicable to certificates for the agricultural analyst and therefore this 
part merely builds on that established foundation. 
 
The Agriculture Act 1970 (Part IV) makes certain provisions for the control of 
fertilisers and feeding stuffs as regards agricultural aspects of composition and 
labelling.  These provisions include a requirement for the agricultural analyst to issue 
a certificate of analysis on the sample submitted. 
 

·  Section 77(4) “The agricultural analyst shall analyse the part of a sample 
which is sent to him …….and send a certificate of analysis in the 
prescribed form to the inspector ……”. 

 
“Prescribed” in the above sub-section means prescribed by regulations (see Section 
66).  As discussed in Part 1, “form” properly means “content and layout” and not “a 
form” as in a pre-printed document. 
 
The Agriculture Act 1970 also provides for all or part of the analysis to be carried out 
by any person acting under the direction of the agricultural analyst provided that the 
certificate is signed by the so directing Agricultural Analyst.  Furthermore, the 
certificate of analysis must be accepted by the court as evidence of the facts stated, 
unless the analyst is properly called to give evidence in person. 
 

·  Section 79(4) “any analysis required to be made by an agricultural analyst 
…..may be made by any person acting under his directions”. 
 

·  Section 79(5) “A certificate of analysis by an analyst appointed under …. 
this Act shall be signed by that analyst ….”  
 

·  Section 79(6) “A certificate of analysis by an agricultural analyst …. shall, in 
any legal proceedings, be received as evidence of the facts stated       
therein ….”. 

 
The control of medicinal products incorporated into feeding stuffs arises from the 
Medicines Act 1968 and the Medicines (Animal Feeding Stuffs) (Enforcement) 
Regulation 1985.  Again, requirements are made for the agricultural analyst to issue 
a certificate specifying the result of analysis; for analysis or examination of the 
sample, as an option, to be undertaken by some other person acting under the 
analyst’s direction; for the analyst to sign the certificate himself; and for the certificate 
to be sufficient evidence of the facts stated in the document.  Medicines Act 
certificates are discussed in this guide for completeness in discussing the Agricultural 
Analyst function.  Candidates for the MChemA examination should note that it does 
not form part of the current examination syllabus. 
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3.2 The Prescribed Certificates 
 
The formats of certificates are prescribed for fertilisers and feeding stuffs in four sets 
of Regulations: 
 

·  Fertilisers (Sampling and Analysis) Regulations 1996 
·  Feeding Stuffs (Sampling and Analysis) Regulations 1999 
·  Feeding Stuffs (Establishments and Intermediaries) Regulations 1999 
·  Medicines (Animal Feeding Stuffs)(Enforcement) Regulations 1985 

 
All four sets of regulations use a similar style of words in setting out provision for the 
“form”.  These are, respectively: 
 

·  “The certificate of an agricultural analyst of the analysis shall be in the 
form set out in Schedule 3”  (Regulation 7). 

 
·  “The certificate of analysis of any feeding stuff …….shall be completed in 

the form set out in Part I of Schedule 3 in accordance with the notes set 
out in Part II of that Schedule” (Regulation 7). 

 
·  “….and send out a certificate of analysis, completed in the form set out in 

Schedule 2, and in accordance with the notes set out in that Schedule” 
(Regulation 102). 

 
·  “A certificate of analysis……..shall be in the form set out in Schedule 4 

Part I to these regulations” (Regulation 5). 
 
The fertilisers certificate is reproduced in Appendix 7 and the three feeding stuffs 
certificates shown respectively in Appendices 8, 9 and 10. 
 
The agricultural analyst has, therefore four certificates to contend with in his work, 
each with its own specific application.  However, the following consideration of 
certificate writing is generally applicable to all four documents and minor differences 
will be highlighted at the appropriate times. 
 
The reasoning presented in Part 1 for not insisting on an absolute reproduction of the 
prescribed certificate for food has its parallels as regards fertilisers and feeding 
stuffs.  Thus agricultural analysts use the prescribed certificates, as required by law, 
but they can be modified to exclude such words, phrases and items as are irrelevant 
to the particular sample.  All four certificates have guidance notes and these make 
clear that the notes themselves and the numbers referring to them are not part of the 
certificate and need not appear. 
 
The four certificates concerned with fertilisers and animal feeding stuffs are intended 
for the official sample taken in the prescribed manner.  These certificates are 
nevertheless used by some agricultural analysts for “informal” samples where that 
aids enforcement procedures such as with giving advice and warnings, although 
“informal” reports of analysis are acceptable in these circumstances. 
 
3.3 Constructing Certificates 
 
The form of certificates for fertilisers and feeding stuffs is essentially the same as for 
the food certificate and is in the familiar three sections: 
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·  The facts in respect of the sample itself, including administrative 

information and analytical results as appropriate. 
 
·   The standard against which the sample is to be judged. 
 
·   The contravention, if any, against the standard and the extent of it 

(except for feeding stuffs submitted under the Establishments and 
Intermediaries Regulations). 

 
Again there are no absolutely perfect ways to construct a certificate on a fertiliser or 
feeding stuff sample but good practice has been built up from experience over many 
years.  This good practice matches in almost all respects that set out for food 
certificates and need not be repeated in this section. 
 
The main difference between food law and fertilisers and feeding stuffs law is that the 
latter have permitted limits of variation.  This requires a slightly different form of 
words and if results are within the limit it is acceptable to use a phrase such as:- 
 

·  “…… and I am of the opinion that the particulars are correct within the 
permitted limits of variation”. 

 
It should be noted that in the case of adverse fertiliser and routine feeding stuff (non-
medicated and non-establishments and intermediaries) there is a requirement for the 
agricultural analyst to state the difference between the amount of an analyte found 
and the amount stated, and whether, if outside the limits of variation, that difference 
is to the prejudice of the purchaser, if he/she believes that to be the case.  In some 
instances it may be appropriate to seek the advice of an agronomist or veterinary 
practitioner or other appropriate expert before expressing this opinion.  An example 
often quoted is that of excess copper in sheep feed.  This is definitely “to the 
prejudice” since copper is toxic to sheep above certain concentrations.  The guidance 
notes in the regulations do not require a statement when a difference is not to the 
prejudice of the purchaser, but to do so assists the enforcement officer. 
 
The notes to the Medicines Act certificate indicate that what is required is to state the 
difference between the amount found and the amount stated. There is no 
requirement to indicate whether or not this is to the prejudice of the purchaser.  
Expressing an opinion however may assist enforcement action.  
 
The form of the certificate for use with feeding stuffs sampled under the 
Establishments and Intermediaries Regulations do not have an “and I am of the 
opinion that” section.  The certificate is set out to report results of analysis only.  In 
the notes there is no mention of relating the level of undesirable substances to limits 
set out elsewhere.  The only indication that a comparison or opinion is invited is with 
additives, where the notes indicate that the results have to be inserted into the 
certificate “having regard to any maximum level specified in respect of the additive for 
the purposes of Directive 70/524”. Again however it is helpful to make a judgement 
on behalf of the enforcement authority and it is suggested that the limits of variation 
set out for “routine” animal feeding stuffs can serve as a standard against which the 
results can be judged.  However in this case the Regulations cannot be quoted as 
the source and as such the standard is one adduced by the Agricultural Analyst.  In 
this case, if questioned, the Agricultural Analyst will have to defend the choice of 
standard from the witness box. 
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Part 4 
 
Water Reports 
 
 
4.1 Background 
 
There are three sets of Regulations that control the quality of drinking water:- 
 
·  The Water Supply (Water Quality) Regulations 2000, which deal with mains 

supply 
 
·  The Private Waters Supply Regulations 1991, which deal with water supplied to 

domestic or business premises other than by a mains supply or in a container 
 
·  The Natural Mineral Water, Spring Water and Bottled Drinking Water Regulations 

1999, which deal with water supplied in containers for human consumption.  
These regulations require that enforcement samples are submitted to a public 
analyst.  Bottled waters sold for human consumption are foods under the Food 
Safety Act 1990 and the standard conditions apply in terms of certificate 
construction. 

 
In addition, The Food Safety Act 1990 amended the Water Act 1989 to include “food 
production purposes” in terms of the quality of water used at such premises, through 
either a mains or private supply.  Food production purposes are defined as water 
used in the manufacture, processing, preserving or marketing of the food for 
consumption off the premises.  There is an exemption contained in the second set of 
Regulations above for water used solely for crop washing after harvesting as long as 
the quality of the final food or drink product is not compromised. 
 
A public analyst may therefore be required to produce a certificate of analysis for a 
water sample submitted either from a food premises or consisting of a bottled water. 
 
In practice, local authorities will also use their public analyst laboratory for the 
analysis of mains and private water samples taken under the above first two sets of 
regulations. This means that the issuing of certificates of analysis for drinking waters 
can be a substantial part of a laboratory’s output. 
 
 
4.2 Constructing Reports 
 
There is no prescribed form of certificate for the reporting of mains or private water 
supply samples and these samples are usually reported in an informal style. This 
allows the reporter more latitude in giving information on the report to assist the 
submitting officer.  For example it is appropriate to quote the standards applicable in 
a tabular format against the results of analysis. 
 
Waters are reported as passing or failing maximum admissible concentrations or 
parameters in absolute terms. Unlike the previous reports discussed, the deviations 
from the limits are not quantified, merely stated as a fact. Where enforcement action 
follows, such certificates are supplemented by a Statement of Witness. 
 
Examples of water reports are given at paragraph 5.4. 
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Part 5 
 
Worked Examples 
 
 
5.1  Food Safety Act Certificates 
 
5.1.1 Where a Legal Standard is Applicable 
 
5.1.1.1 Composition Issue 
 
Sample of Pork Sausages 
 
RESULTS: 
 
Nitrogen    1.55  % 
Fat     21.0 % 
Moisture    59.2 % 
Ash     1.3 % 
Hydroxyproline   0.55  % 
Soya protein    1.6 % 
Carbohydrate (by difference)  8.8  % 
Collagen to meat protein ratio 62.7 % 
Meat content (calculated as pork) 28  % 
Excess Fat    12  % 
Species*    pork only detected 
Microscopy    wheat starch and meat fibres present 
 
(* Due to case law and analytical exactness, some practioners will use the phrase 
“Soluble Blood Protein” rather than “Species”) 
 
OPINION AND OBSERVATIONS: 
 
The Meat Products Regulations 2003 requires a pork sausage to contain a minimum 
of 42% pork. 
 
I am therefore of the opinion that the sample was deficient of pork.  
 
The deficiency was 14% amounting to 33 per cent of the minimum requirement. 
 
 
 
Sample of Pasteurised Milk 
 
In this example the results in italics could be omitted since they are not being 
commented upon.  They do however give an indication that the low fat content is 
probably not due to the addition of water in case this becomes an issue during court 
proceedings. 
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RESULTS: 
 
Milk Fat % 2.7 
Total Milk Solids % 11.2 
Freezing Point  °C -0.510 
Acidity (as lactic acid) % 0.12 
 
OPINION AND OBSERVATIONS: 
 
The Drinking Milk Regulations 1998 require that milk must contain not less than 3.5% 
milk fat. 
 
In my opinion therefore, the sample was deficient of milk fat. 
 
The deficiency was 0.8% of milk fat in the sample, representing 22% of this minimum 
standard. 
 
 
5.1.1.2 Additive Issue 
 
Sample of Dried Fruit 
 
RESULTS: 
 
The sample contained added preservative Sorbic Acid at a concentration of 2000 
mg/kg. 
 
OPINION AND OBSERVATIONS: 
 
The Miscellaneous Food Additives Regulations 1995 permit the presence of added 
preservative, sorbic acid in dried fruit up to a maximum level of 1000 mg/kg. 
 
In my opinion therefore, the sample contained an excess of added preservative, 
sorbic acid. 
 
This excess was 1000 mg/kg, amounting to twice the maximum permitted amount. 
 
 
 
Sample of Violet Culinary Flavour 
 
RESULTS: 
 
The sample contained the colour Violet BNP. 
 
OPINION AND OBSERVATIONS: 
 
The Colours in Food Regulations 1995 permit prescribed colours in food.  Violet BNP 
is not a prescribed colour. 
 
In my opinion therefore, the sample contained non-permitted colouring matter. 
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5.1.1.3 Contaminant Issue 
 
Sample of Dried Parsley 
 
RESULTS: 
 
Arsenic 10 parts per million 
 
OPINION AND OBSERVATIONS: 
 
The Arsenic in Food Regulations 1959 require that dried parsley shall not contain 
more than 5 parts per million of arsenic. 
 
In my opinion therefore the sample contained excess arsenic. 
 
The excess was 5 parts per million, representing twice the maximum permitted 
amount. 
 
Sample of Chilli Powder 
 
RESULTS:  
 
Aflatoxin B1  28 µg/kg 
Aflatoxin B2     1 µg/kg 
Aflatoxin G1     9 µg/kg 
Aflatoxin G2      1 µg/kg 
Total Aflatoxins 39 µg/kg 
(B1 + B2 + G1 + G2) 
 
OPINION AND OBSERVATIONS: 
 
The Contaminants in Food (England) Regulations 2003, which provide for the 
enforcement and execution of Commission Regulation (EC) No. 466/2001, set a 
maximum level for aflatoxin B1 and for total aflatoxins (B1 + B2 + G1 + G2), in chilli 
powder of 5 µg/kg and 10 µg/kg, respectively.   
 
I am therefore of the opinion that the sample contained excess of both aflatoxin B1 
and total aflatoxin. 
 
The excess was almost six times above the maximum permissible level for aflatoxin 
B1 and almost almost four times the maximum permitted level for total aflatoxin. 
 
 
5.1.2 Where Standard Is From a Published Document 
 
5.1.2.1 Quality Issue 
 
Sample of Lean Mince 
 
RESULTS: 
 
Fat 18 per cent 
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OPINION AND OBSERVATIONS: 
 
In my opinion, based on the report “Maximum Fat Content of Lean Mince” published 
by the Association of Public Analysts,2004, lean mince must not contain more than 
10 per cent of fat. 
 
The sample therefore contained excess fat.  The excess was 8 per cent of fat in the 
sample representing 80 per cent of the amount proper to lean mince. 
 
I am therefore further of the opinion that the mince was not of the quality demanded 
by the purchaser within the meaning of Section 14 of the Food Safety Act 1990. 
 
 
5.1.2.2 Unsafe – Chemical Contamination Issue 
 
Sample of Stewed Apples 
 
Italicised results optional 
 
RESULTS: 
 
Taste Unpleasant metallic taste 
Zinc 920 milligrams per kilogram 
Copper 12 milligrams per kilogram 
Lead less than 0.1 milligram per kilogram 
Arsenic less than 0.1 milligram per kilogram 
 
OPINION AND OBSERVATIONS: 
 
In my opinion, stewed apple must not contain more than 50 milligrams per kilogram 
of zinc.  I base my opinion on the results of previous analyses on similar samples and 
on the recommendation of The Food Standards Committee report on Zinc (1953) that 
foods must not contain zinc at a concentration of more than 50 milligrams per 
kilogram. 
 
I am further of the opinion that zinc at a concentration of 920 milligrams per kilogram 
would cause an unacceptable metallic taste that could result in sickness. 
 
I am therefore of the opinion that the sample was unsafe for reason of being unfit for 
human consumption due to contamination by zinc within the meaning of Article 14 of 
EC Regulation No 178/2002, the enforcement and execution of which is provided for 
by The General Food Regulations 2004. 
 
 
5.1.2.3 Unsafe – Microbiological Contamination Issue 
 
Sample of Ready to Eat Cooked Chicken 
 
Italicised results optional 
 
RESULTS: 
 
Total viable count at 37°C, 1 day  5 x 103   colony forming units per gram 
Total viable count at 22°C, 3 days 1x 104   colony forming units per gram 
Coliforms  1x 103   colony forming units per gram 
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Staphylococcus aureus Not detected in 1 gram 
Listeria  Not detected in 25 grams 
Salmonella  Present  in 25 grams 
 
OPINION AND OBSERVATIONS: 
 
In my opinion, a ready to eat food must be entirely free of the food poisoning 
organism Salmonella.  In reaching this opinion, I have taken into account the 
recommendations contained in the report “Guidelines for the microbiological quality 
of some ready-to-eat foods at the point of sale” published by the Health Protection 
Agency (2000). 
 
I am therefore further of the opinion that the sample was unsafe for reason of being 
unfit for human consumption due to microbiological contamination within the meaning 
of The General Food Regulations 2004, which provide for the enforcement and 
execution of Commission Regulation (EC) No 178/2002. 
 
 
5.1.2.4 Nature Issue 
 
Sample of Malt Vinegar 
 
RESULTS: 
 
Total acidity (as acetic acid)  %  w/v 3.4  
Oxidation value 4 
Iodine value 8 
 
OPINION AND OBSERVATIONS: 
 
In my opinion, the oxidation value of genuine malt vinegar lies between 500 and 
1800; and that the iodine value of a genuine malt vinegar lies between 400 and 
15000, whereas these values for a non brewed condiment are both less than 10. 
 
I am further of the opinion therefore that the sample consisted of a non-brewed 
condiment rather than a genuine malt vinegar and was not of the nature demanded 
by the purchaser within the meaning of Section 14 of the Food Safety Act 1990. 
 
Furthermore, in my opinion, non brewed condiment must contain at least 4% w/v of 
acetic acid.  I base my opinion upon the recommendation of The Food Standards 
Committee Report on Vinegars (1971) and upon the results of analysis of sixty non 
brewed condiment samples analysed at this laboratory – none of which were less 
than 4% w/v. 
 
The sample was therefore deficient of acetic acid. 
 
The deficiency was 0.6% w/v of the sample, representing 15 per cent of the minimum 
amount proper to non brewed condiment. 
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5.1.2.5  Substance Issue 
 
Sample of Ginger 
 
RESULTS: 
 
The sample consisted of a finely ground powder with a very bright yellow colour and 
the odour of ginger. 
 
Microscopical analysis of the sample showed it to be a mixture of ground ginger and 
ground turmeric.  
�
OPINION AND OBSERVATIONS: 
 
In my opinion a product described as yellow ginger must contain only ground ginger. 
 
I am further of the opinion therefore the sample was not of the substance demanded 
by the purchaser within the meaning of Section 14 of the Food Safety Act 1990. 
 
 
 
5.1.3 Where Information is Given with the Sample 
 
The following three examples could also be reported under labelling irregularities 
(see section 5.2.3). 
 
5.1.3.1 Label Declaration 
 
Sample of Whisky 45% Vol 
 
RESULTS: 
 
Alcohol 40 % vol 
 
OPINION AND OBSERVATIONS: 
 
The label declared an alcoholic strength of 45% vol and the Food Labelling 
Regulations 1996 specify the maximum permitted positive and negative tolerances 
for spirits as 0.3% alcohol by volume. 
 
I am therefore of the opinion that the sample was deficient of alcohol, rendering the 
sample not of the quality demanded by the purchaser within the meaning of Section 
14 of the Food Safety Act 1990. 
 
The deficiency was 5% by vol, representing 11.1 per cent of the declared value. 

I am further of the opinion that this deficiency could not be accounted for by 
evaporation of alcohol after opening. 
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5.1.3.2  Statement on Label 
 
Sample of Pink Salmon Pate  
 
Italicised results optional 
 
RESULTS: 
 
Fat g/100g  10.6 
Protein g/100g  17.6 
Carbohydrate g/100g  Less than 0.1 
Energy kilocal per 100 grams 170 
 KJ per 100 grams 708 
 
 
OPINION AND OBSERVATIONS: 
 
The sample, received in its original manufacturer’s packaging was labelled “ATCO 
PINK SALMON PATE, NUTRITIONAL INFORMATION 100g gives you, Protein 23g, 
Fat 7g, Carbohydrate Trace, Energy 155 Kcal/650KJ”. 
 
The LACORS document “Guidance on Tolerances to be Applied to Nutritional 
Declarations”, 2002 recommends that a food labelled as containing these declared 
levels of protein and fat should not vary in their actual content by more than 20% of 
the declared amount. 
 
I am therefore of the opinion that the sample:-  
 
1. was deficient in protein content.  The deficiency was 5.4 g/100g of the 

sample, representing 22.6% of the amount claimed to be present, and 
 

2. contained excess fat.  The excess was 3.6 g/100g of the sample, representing 
51.4% of the amount claimed to be present. 

 
In my opinion therefore, the sample was not of the quality demanded by the 
purchaser within the meaning of Section 14 of the Food Safety Act 1990. 
 
 
5.1.3.3  Description Issue 
 
Sample of Minced Lamb 
 
Italicised results optional 
 
RESULTS: 
 
Meat Identification: Beef Present 
 Lamb Present 
 Pork Not detected 
 Chicken Not detected 
 Horse Not detected 
 
The level of beef present in the sample was approximately 20 per cent. 
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OPINION AND OBSERVATIONS: 
 
The inspector’s label which accompanied this sample declared the meat as 
consisting of lamb. 
 
The sample consisted of a mixture of lamb and beef. 
 
I am therefore of the opinion that the sample was not of the substance demanded by 
the purchaser within the meaning of Section 14 of the Food Safety Act 1990. 
 
 
5.1.4 Where a Standard is Adduced by Analyst/Examiner 
 
5.1.4.1  Quality Issue 
 
Sample of Sponge Cake 
 
RESULTS: 
 
The sample consisted of a sponge cake with a distinctive soapy taste. 
 
Free Fatty Acids (as oleic acid) 5  grams per 100 grams of fat. 
 
 
OPINION AND OBSERVATIONS: 
 
The free fatty acid level of a fat increases as the fat becomes rancid. 
 
In my opinion, to be considered not rancid, the free fatty acid of the fat in a sponge 
cake must not be greater than 1.5 grams per 100 grams of fat expressed as oleic 
acid. 
 
I am therefore of the opinion that the fat in the sponge was rancid. 
 
I am further of the opinion therefore that the sample was not of the quality demanded 
by the purchaser within the meaning of Section 14 of the Food Safety Act 1990. 
 
 
5.1.4.2 Nature Issue 
 
Sample of Smirnoff Brand Vodka 
 
RESULTS: 
 
Alcohol  37.5  per cent by volume 
Fructose less than 0.1  milligrams per litre 
Glucose less than 0.1  milligrams per litre 
Sucrose less than 0.1  milligrams per litre 
 
 
OPINION AND OBSERVATIONS: 
 
In my opinion, “Smirnoff” brand vodka produced for the UK market contains the sugar 
markers fructose, glucose and sucrose at concentrations typically of 30 milligrams 
fructose per litre, 30 milligrams glucose per litre, and 40 milligrams sucrose per litre. 
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These sugars were not detected in this sample. 
 
I am therefore of the opinion that the sample was not a genuine “Smirnoff” brand 
vodka, as produced for the UK market and that the sample was not of the nature 
demanded by the purchaser within the meaning of Section 14 of the Food Safety Act 
1990. 
 
 
5.1.4.3 Injurious to Health Issue 
 
Sample of Beer 
 
RESULTS: 
 
Alcohol  3.7 per cent weight by volume 
Sodium hydroxide  1.8 grams per 100 millilitres 
 
OPINION AND OBSERVATIONS: 
 
In my opinion, Sodium hydroxide is not a normal constituent of beer and is corrosive 
to man.  In my opinion at a concentration of 1.8 grams per 100 millilitres, the sample 
was unsafe for reason of being injurious to health having an immediate effect on the 
health of the person consuming it within the meaning of The General Food 
Regulations 2004, which provide for the enforcement and execution of Commission 
Regulation (EC) No 178/2002. 
 
 
Sample of Fresh Chicken Breast Fillet 
(sold two days after “use by” date) 
 
RESULTS: 
 
Appearance    Surface green and slimy 
Odour    Putrid 
Total Volatile Nitrogen milligrams Nitrogen 
 per 100 grams  70 
Total Viable Count at 30°C colony forming units per gram 2.8 x 108 
Clostridia colony forming units per gram 1.01 x 105 
Pseudomonas colony forming units per gram greater than 3.0 x 1010 
Lactobacillus colony forming units per gram 8.2 x 106 

 
 
OPINION AND OBSERVATIONS: 
 
Information received from the sampling officer indicated that the specimen was sold 
two days after the “use by” date quoted on the package (10 AUG).  
 
The total volatile nitrogen value is related to protein breakdown, the higher the value 
the more putrid the sample. 
 
In my opinion, the total volatile nitrogen value for fresh chicken breast does not 
exceed 20 milligrams Nitrogen per 100 grams and that the above result indicates 
extensive protein breakdown. 
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Furthermore, the high bacteria counts, especially for the spoilage organisms 
Pseudomonas and Lactobacillus, indicate that the sample has undergone 
microbiological spoilage. 
 
I am further of the opinion that the sample, as received, was unsafe for reason of 
being unfit for human consumption due to slimy appearance, foul odour, putrefaction 
and microbiological spoilage within the meaning of Article 14 of EC Regulation No 
178/2002, the enforcement and execution of which is provided for by The General 
Food Regulations 2004. 
 
 
5.1.5 Labelling 
 
5.1.5.1   Undeclared Additive 
 
Sample of Bread 
 
RESULTS: 
 
Preservative Propionic Acid  mg/kg  800 
 
 
OPINIONS AND OBSERVATIONS: 
 
Under the terms of the Food Labelling Regulations 1996, the presence of 
preservative in a prepacked bread must be declared in the list of ingredients on the 
label of the food. 
 
The sample consisted of a prepacked bread containing the preservative propionic 
acid, but its presence was not declared on the label.   
 
I am therefore of the opinion that the sample was not labelled in the prescribed 
manner. 
 
 
5.1.5.2 Incorrect Name 
 
Sample of Strawberry Flavour Milk Drink 
 
RESULTS: 
 
Fat 1.7 grams per 100 grams 
 
OPINION AND OBSERVATIONS: 
 
Under the terms of the Food Labelling Regulations 1996, the name used to describe 
this food must be sufficiently precise to inform the purchaser of the true nature of the 
food and to distinguish it from products with which it could be confused. 
 
The fat content of this product was consistent with the product containing semi-
skimmed milk and not milk whereas the name used to describe the product was 
“Strawberry Flavour Milk Drink”. 
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I am therefore of the opinion that the name “Strawberry Flavour Milk Drink” is not 
sufficiently precise to inform the purchaser of the true nature of the food and to 
distinguish it from products with which it could be confused. 
 
 

NOTE: It is not the Public Analyst’s function to suggest an appropriate name for a 
food.  On a formal certificate this could lead to unnecessary arguments and red 
herrings in court.  On an informal certificate however, a public analyst may wish to 
express an opinion with a view to good labelling practice.  In the present case the 
name “Strawberry Flavour Semi Skimmed Milk Drink” could be usefully suggested. 
 
 
5.1.5.3 Label Declaration 
 
The following three samples are those referred to in Section 5.1.3 as being 
reportable as labelling rather than compositional irregularities. 
 
 
Sample of Whisky 45% vol 
 
RESULTS: 
 
The sample contained alcohol at a strength of 40% vol 
 
OPINION AND OBSERVATIONS: 
 
The label declared an alcoholic strength of 45%vol and the Food Labelling 
Regulations 1996 specify the maximum permitted positive and negative tolerances 
for spirits as 0.3% alcohol by volume. 
 
I am therefore of the opinion that the label falsely describes the alcoholic strength of 
the whisky within the meaning of Section 15 of the Food Safety Act 1990. 
 
 
Sample of Pink Salmon Pate 
 
Italicised results optional 
 
RESULTS: 
 
Fat g/100g  10.6 
Protein g/100g  17.6 
Carbohydrate g/100g  Less than 0.1 
Energy kilocal per 100 grams 170 
 KJ per 100 grams 708 
 
 
OPINION AND OBSERVATIONS: 
 
The sample, received in its original manufacturer’s packaging was labelled “ATCO 
PINK SALMON PATE, NUTRITIONAL INFORMATION 100g gives you, Protein 23g, 
Fat 7g, Carbohydrate Trace, Energy 155 Kcal/650KJ”. 
 
The LACORS document “Guidance on Tolerances to be Applied to Nutritional 
Declarations”, 2002 recommends that a food labelled as containing these declared  
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levels of protein and fat should not vary in their actual content by more than 20% of 
the declared amount. 
 
I am therefore of the opinion that the sample:-  
 
1. was deficient in protein content.  The deficiency was 5.4 g/100g of the sample, 

representing 22.6% of the amount claimed to be present, and 
 
2. contained excess fat.  The excess was 3.6 g/100g of the sample, representing 

51.4% of the amount claimed to be present. 
 
In my opinion therefore, the label falsely describes the protein and fat contents of the 
sample within the meaning of Section 15 of the Food Safety Act 1990. 
 
 
Sample of Minced Lamb 
 
Italicised results optional 
 
RESULTS: 
 
Meat Identification: Beef Present 
 Lamb Present 
 Pork Not detected 
 Chicken Not detected 
 Horse Not detected 
 
The level of beef present in the sample consisted of a mixture of lamb and beef. 
 
 
OPINION AND OBSERVATIONS: 
 
The inspector’s label which accompanied this sample declared the meat as 
consisting of lamb. 
 
The sample consisted of approximately 80 per cent of lamb and 20 per cent of beef. 
 
I am therefore of the opinion that the label falsely describes the meat composition of 
the sample within the meaning of Section 15 of the Food Safety Act 1990. 
 
 
 
5.1.5.4   Misleading Description 
 
Sample of White Pudding 
 
RESULTS: 
 
Fat  g/100g 31.2 
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OPINION AND OBSERVATIONS 
 
The fat content of the sample was in accordance with the declared value within 
acceptable limits of variation as recommended by the LACORS document “Guidance 
on Tolerances to be Applied to Nutritional Declarations”, 2002. 
 
The sample consisted of the product known under the customary name of white 
pudding.  The name appearing on the label for the purposes of the Food Labelling 
Regulations 1996 was “HOMEMADE WHITE PUDDING”. 
 
Also appearing on the label was the manufacturers name and address and contained 
the description “RIGGWELLS FACTORY”.  Information accompanying the sample 
stated that this premises was situated on an industrial estate and consisted of a 
company producing food products using mass production techniques. 
 
Guidelines issued by the Food Standards Agency “Criteria for the use of the terms 
fresh, pure, natural etc in food labelling” and published in December 2002 
recommend that the term “HOMEMADE” only be used in describing a food prepared 
in a domestic kitchen type environment. 
 
This product was prepared on commercial premises using industrial techniques. 
 
I am therefore of the opinion that the use of the description “HOMEMADE” in respect 
of this sample was likely to mislead as to the nature of the food within the meaning  
of Section 15 of the Food Safety Act 1990. 
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5.2 Food Complaint Reports and Statements of Witness 
 
5.2.1 Food Complaint Reports 
 
5.2.1.1   Process Based Foreign Matter  
 
Sample of Loaf with Extraneous Vegetable Fibres 
 
Sample:  FARMHOUSE MALT BROWN LOAF 
 
Submitted By: ATR 
 
Date of Receipt: 27 January 2005 
 
Further Details: COMPLAINT SPECIMEN: FOREIGN BODY ON BASE OF 

BREAD 
 
Description: 
 
The specimen consisted of an intact, small, brown uncut loaf.  The specimen was 
contained in an unlabelled clear plastic bag.  The bag was sealed with a blue plastic 
seal no. 0797249, and tied with a labelled tag. 
 
Labelling: 
 
Information on the tag included “Farmhouse Malt Brown Loaf, Foreign Body (Base of 
Bread), Seal Serial No 0797249, Sample No.123” 
 
Examination and Comments: 
 
Fibrous material and brown/black coloured particulate matter was firmly embedded at 
one end and on the base of the loaf.  The area of contamination, on the end of the 
loaf and the base of the loaf, covered about 15 millimetres x 40 millimetres 
respectively. 
 
The fibrous material was identified as consisting of lignified vegetable fibres.  The 
black/brown particulate material was identified as charred vegetable matter.  No 
further foreign material was found in or on the loaf. 
 
The foreign material had been baked in the loaf and although aesthetically 
objectionable, it would not have proved harmful if consumed. 
 
I am of the opinion that the specimen as submitted was not of the substance 
demanded by the purchaser within the meaning of Section 14 of the Food Safety Act 
1990. 
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5.2.1.2 Extraneous Foreign Matter  
 
Sample of Rice with Fly 
 
Inspection 
 
The specimen consisted of a 250 gram pack of Morrbury’s Pilau Rice coded ‘Display 
until 20 JUN USE BY 21 JUN’, received in a plastic bag sealed with red tag No.  
 
1212549.  On removing the outer sleeve, the black plastic tray containing the rice 
was found to be sealed with a clear film.  Visible on the surface of the rice was a 
black object having the appearance of a fly.   
 
Results 
 
The pack was opened and the object removed for examination.  The object was 
approximately 6.5 millimetres long and was identified as a fly of the species Musca 
domestica (house fly). The fly was tested for the presence of the enzyme 
phosphatase with negative result. 
 
Observations 
 
Phosphatase is an enzyme present in insects but which is destroyed by heat 
treatment. The above result indicated that the fly had been subjected to heat 
treatment which is consistent with it having been cooked. 
 
In my opinion the sample was not of the substance demanded within the meaning of 
Section 14 of the Food Safety Act 1990. 
 
 
5.2.1.3 Foreign Matter Packing Fault 
 
Sample of Lager with Mould 
 
A specimen of lager was submitted by ATR, on 24 January 2005 following a 
complaint of the presence of foreign matter in the liquid. 
 
The specimen consisted of an unopened brown glass labelled bottle containing a 
cloudy liquid.  The sample was inside a labelled self-sealed plastic bag. Information 
printed on the self-seal plastic bag included XX3/97, 15/5/04 and the inspector’s 
name and address.  Information printed on the bottle label included XXXXX lager, 
275 ml, alc. 3.8% vol, best before 19 May 05, L6257 B31 E and an address.   
 
Examination of the bottle indicated that it was intact with no damage apparent.  The 
labels were clean and of normal appearance.  The metal crown cap was of normal 
appearance, with no sign that it has been removed and replaced.  On close 
examination it was observed that the cap was not positioned squarely on the top of 
the bottle, but was inclined at a slight angle. 
 
On removing the cap, at room temperature, no “fizz” was heard indicating that the 
bottle had depressurised.  The cap did not show any evidence of defects internally.  
Trace amounts of pale yellow residues were visible around and just below the head 
of the bottle.  This residue was found to contain reducing sugars probable derived 
from the product. 
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The bottle contained about 95 millilitres of a cloudy pale yellow liquid which had 
clumps of cream coloured mould like material floating in it. The sample had a fruity, 
“off” odour. 
 
The original gravity of the sample was 1036.3, the alcohol 3.47% by volume and the 
acidity 0.06% calculated as acetic acid.  This would indicate probable dilution of the 
product but with no fermentation. 
 
The mould was found to be viable but could not be identified in this laboratory. 
 
From my examination of the sample I am of the opinion that the crown cap was 
poorly fitted which allowed some of the bottle contents to escape probably during 
pasteurisation.  During cooling, water may have been drawn into the bottle through 
the cap diluting the remaining contents by about 8%. 
 
Mould spores were also probably drawn into the bottle during further cooling, causing 
mould growth during storage of the product. 
 
In my opinion the product was unsafe for reason of being unfit for human 
consumption due to contamination by mould within the meaning of The General Food 
Regulations 2004, which provide for the enforcement and execution of Commission 
Regulation (EC) No 178/2002. 
 
 
5.2.1.4 Taint Problem 
 
Sample of Breakfast Cereal Contaminated with White Spirit 
 
Report of Analysis 
 
The specimen consisted of an open 500g box of “Ready Brek Original” containing 
362g and which was submitted to the laboratory following a complaint that it caused 
illness to a child on consumption and smelled of “paint thinner”. 
 
On examination the food had a “solvent like” odour similar to white spirit. The 
appearance of the food was satisfactory. 
 
Analysis of the odour indicated the presence of some volatile hydrocarbon 
components found in white spirit.  The contamination of the food was estimated to be 
0.01%. 
 
No staining or damage to the outer box packaging or the inner plastic bag packaging 
was detected and no hydrocarbon odour was present on the surface.  The odour was 
present in the food only which is the likely point of contamination. 
 
Two unopened reference boxes of “Ready Brek” were submitted at the same time as 
the complaint specimen.  These had the same codes and minimum durability 
indications as the complaint. 
 
These were also found to contain trace levels of the same volatile components as the 
complaint but at a trace level much less than 0.01%. 
 
In my opinion the Ready Brek food was unsafe for reason of being unfit for human 
consumption due to contamination by trace levels of volatile hydrocarbon 
components within the meaning of The General Food Regulations 2004, which  
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provide for the enforcement and execution of Commission Regulation (EC) No 
178/2002. 
 
 
5.2.2 Statements of Witness 
 
5.2.2.1  Combined Report/ Statement, One Person Involvement 
 
STATEMENT OF WITNESS 
 
(C J Act 1967, s9; MC Act 1980, ss 5A(3)(a) and 5(B); MC Rules 1981, r70)  
 
 
STATEMENT OF: WWW 
 
OCCUPATION: PUBLIC ANALYST & SCIENTIFIC ADVISER 
 
ADDRESS:  YYY SCIENTIFIC SERVICE 
   Etc.  
  
TELEPHONE: 0123 456789 
 
AGE:   42 
 
 
This statement (consisting of 2 pages signed by me) is true to the best of my 
knowledge and belief and I make it knowing that if it is tendered in evidence, I shall 
be liable to prosecution if I have wilfully stated in it anything which I know to be false 
or do not believe to be true. 
 
Dated the 16th day of June 2005.        Signed _____________________           
 
 
1. I am a Chartered Chemist.  I am a Member of the Royal Society of Chemistry. I 

hold a Bachelor of Science degree in Chemistry, and a Mastership in Chemical 
Analysis, the statutory qualification for appointment as public analyst. 

 
2. I am employed by YYY County Council as an Assistant County Scientific 

Officer and I have held appointments as public analyst to YYY and ZZZ for 3 
years. 

 
3. I have 12 years experience in the fields of public analyst and scientific 

consultancy work. 
 
4. On 9th May 2005, I received by hand at the Service Laboratory from Mr AAA of 

EEE City Environmental Health Department, a specimen in a plastic bag, trade 
labelled inter alia with the legend “Chicken and Vegetable Pies.  Use by 4 
May.” 

 
5. The specimen consisted of the remains of a chicken and vegetable pie total 

weight 41.5 g wrapped in clear plastic film. 
 
6. It was stated on supplied information that it was alleged by the complainant that 

an insect chrysalis was found within the substance of the pie. 
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7. The specimen was allocated the unique laboratory reference number 05130 

and was examined by myself. 
 
 
 
8. The surface of the remaining pastry bore a creamy coloured intact insect pupa 

measuring 21 x 6 mm, which when examined microscopically was shown to 
have the characteristics of a blow fly pupa.  (Family Calliphoridae: blue bottles). 

 
9. A phosphatase test carried out on the pupa was negative, indicating that the 

insect has been subjected to a degree of heat treatment consistent with it 
having been in the pie at the time of baking. 

 
10. In my opinion the pie was unsafe for reason of being unfit for human 

consumption due to the presence of the extraneous matter a blow fly pupa 
within the meaning of The General Food Regulations 2004, which provide for 
the enforcement and execution of Commission Regulation (EC) No 178/2002. 

 
Date: _______________________________ 
 
Signed:  ________________________          
 
 
 

 
5.2.2.2     Statement of Witness referring to sample report/ Two people involved 
 
My name is F B and I am a Fellow of the Royal Society of Chemistry. I hold a Bachelor 
of Science degree and a Mastership in Chemical Analysis, the statutory qualification 
for appointment as public analyst.  I am 45 years of age and employed in the Public 
Analyst laboratory, QQQ Road, RRRhire. I have worked in the public analyst service 
for 25 years, the last 5 of which were as an appointed public analyst.  At 3.00 pm on 
7th June 2005 I received at the laboratory from Miss DDD of RRRshire Trading 
Standards Department a sealed food specimen for analysis under the Food Safety Act 
1990.  The specimen consisted of an opened trade can containing luncheon meat, 
enclosed in a plastic bag sealed with an official seal labelled “AB123” and bearing the 
inspector’s label marked “YY/123”.  The sample was allocated the unique laboratory 
reference number T7213 and was analysed under my direction in accordance with in 
house UKAS accredited methods by FFF, a senior analyst in the Food Laboratory. The 
results of analysis together with my opinion and interpretations are presented in my 
report of analysis dated 10th June 2005 bearing the laboratory reference number 
T2713 and signed by me.   
 
 
Date:_______________________________ Signed:  ________________________ 
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5.2.2.3 Statement of Witness by bench analyst to link with the above statement 
 
STATEMENT OF WITNESS 
(Criminal Justice Act 1967, section 9; Magistrates Courts Act 1980, sub-sections 
5A(3)(a) and 5(B); Magistrates Courts Rules 1981, rule 70)  
 
STATEMENT OF: FFF 
 
AGE: (if over 21 enter “over 21”) Over 21 
 
 
OCCUPATION: Senior Scientist 
 
ADDRESS: Public Analyst Laboratory 
  QQQ Road 
  RRRshire 

 
TEL NO: 123 456 7890    
 
This statement consisting of one page signed by me is true to the best of my 
knowledge and belief and I make it knowing that if it is tendered in evidence I shall be 
liable to prosecution if I have wilfully stated in it anything which I know to be false or do 
not believe to be true. 

 
Dated the 20th day of June 2005 

 
 
 

Signed: ____________________________________ 
 
I am Senior Scientist for RRR County Council and employed in the Food Section of 
the Public Analyst Laboratory, QQQ Road, RRR shire.  My qualifications are MSc 
CChem MRSC.  On 8 June 2005,I received from FB, the Public Analyst a specimen 
of luncheon meat, in an open trade can enclosed in a plastic bag sealed with an 
official seal marked “AB123” and an inspector’s label marked “YY/123”.  The sample 
was marked with the assigned laboratory reference number T7213.  I analysed the 
sample for total volatile nitrogen, and the extracted fat for free fatty acid and peroxide 
value.  I used laboratory methods referenced FD/TVN/001; FD/FFA/003; and 
FD/AV/001, all contained in the Laboratory Methods Manual, respectively for this 
analysis.  I used the standard Food worksheet on which was noted the laboratory 
reference number assigned to the specimen to record all laboratory data and 
calculations I passed the worksheet for the specimen to FB, on 9 June 2005 and 
placed the specimen in my storage drawer in the freezer.  
 
 
 
Signed: ____________________________________ 
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5.3 Fertilisers and Feeding Stuffs Certificates 
 
5.3.1  Fertilisers 
 
5.3.1.1 Composition and Labelling 
 
 
AGRICULTURE ACT 1970 
CERTIFICATE OF ANALYSIS OF FERTILISER 
 
I, the undersigned, agricultural analyst for XXX City Council, in pursuance of the 
provisions of Section 79 of the Agriculture Act of the Agriculture Act 1970, Part IV 
and regulation 7 of the Fertilisers (Sampling and Analysis) Regulations 1996, hereby 
certify that I received on 9th January 2004 from ATR, by hand, one part of a sample 
of: 
 
NPK FERTILISER 25-5-5 
 
for analysis; which was duly sealed and fastened up and marked CSS00015 and was 
accompanied by a copy of the statutory statement, as follows: 
 
 Nitrogen total 25.0% 

Nitric Nitrogen 12.5% 
Ammoniacal nitrogen 12.5% 
Phosphorus pentoxide soluble in water 4.6% 
Phosphorus pentoxide soluble in neutral 5.0% (2.18%P) 
ammonium citrate and in water  
Potassium oxide soluble in water 5.0% (4.15%K) 
 

And also by a signed statement that the sample was taken in the prescribed manner, 
and that the said part has been analysed by me, or under my direction, and I declare 
the results of the analysis to be as follows: 
 
 Nitrogen-total (as N) 23.1% 

Nitric nitrogen (as N) 10.6% 
Ammoniacal nitrogen (as N) 12.6% 
Phosphorus-water soluble (as P2O5) 4.1% 
Phosphorus-NAC2 soluble (as P2O5) 4.8% 
Potassium-water soluble (as K2O) 5.5% 
 
2 soluble in neutral ammonium citrate and water 
 

and I am of the opinion that: 
 
The sample was correctly named. 
 
The Fertilisers Regulations 1996 require, in the case of material sold or offered for 
sale as an EC fertiliser, the words “EC FERTILISER” to appear in the statutory 
statement on the label, on the package, or on the accompanying documents.  
Furthermore, the declared content for phosphorus pentoxide soluble in water 
expressed in terms of the elemental form (P) must be shown in parentheses 
alongside the oxide declaration. 
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The words “EC FERTILISER” did not appear in the statutory statement on the label, 
on the package, or on the accompanying documents; nor was the declared content 
for phosphorus pentoxide soluble in water expressed in terms of the elemental form 
(P) in parentheses alongside the oxide declaration. 
 
I am therefore of the opinion that the sample failed to meet these labelling 
requirements. 
 
Under the terms of the permitted limits of variation in the above Regulations, the total 
nitrogen content of this sample must not be less than 23.9%. 
 
In my opinion therefore the sample was deficient in Nitrogen to the extent of 1.9% 
from the declared amount.  The deficiency represented 7.6% of the declared amount 
in the sample, but in my opinion would not be to the prejudice of the purchaser. 
 
The analysis was made in accordance with the Fertilisers (Sampling and Analysis) 
Regulations 1996. 
 
 
5.3.2   Feeding Stuffs 
 
5.3.2.1  Composition 
 
AGRICULTURE ACT 1970 
CERTIFICATE OF ANALYSIS OF FEEDING STUFF 
 
I, the undersigned agricultural analyst for XXX Council, in pursuance of the 
provisions of Part IV of the Agriculture Act 1970, hereby certify that I received on the 
19th day of January 2005, from ATR, by hand, one part of a sample of: 
 
COMPLEMENTARY CATTLE FEED 
 
for analysis; which was duly sealed and fastened up and marked CSS00014 and was 
accompanied by a copy of the statutory statement, as follows: 
 

 Oil 6.0% 
 Protein 8.0% 
 Fibre 8.7% 
 Ash 12.3% 
 Moisture 13.8% 
 Copper 30 mg/kg 
 Vitamin A 8,000 iu/kg 
 Vitamin D3 1,500 iu/kg 
 Vitamin E 10 iu/kg 
 

and also by a signed statement that the sample was taken in the prescribed manner, 
and that the said part has been analysed by me, or under my direction, and I declare 
the results of the analysis to be as follows: 
 
 

 Oil 7.2% 
 Protein (N x 6.25) 5.1% 
 Fibre  10.4% 
 Ash  12.7% 
 Moisture  9.5% 
 



�

 
 © Association of Public Analysts 2005 Page 45 of 66 

   
Analysis for oil was completed on 2 February 2005 and I am of the opinion that the 
material was correctly named in accordance with the requirements of the Feeding 
Stuffs Regulations 2000. 
 
Furthermore, under the terms of the permitted limits of variation contained in The 
Feeding Stuffs Regulations 2000, the protein content of this sample must not be less 
than 7.0%. 
 
I am therefore further of the opinion that the sample was deficient in protein.  This 
deficiency amounted to 2.9% from the declared value and represented 36.3% of the 
declared amount in the sample. 
 
I am of the opinion that this deficiency would be to the prejudice of the purchaser. 
 
 
5.3.2.2 Contaminant 
 
AGRICULTURE ACT 1970 
CERTIFICATE OF ANALYSIS OF FEEDING STUFF 
 
I, the undersigned agricultural analyst for XXX Council, in pursuance of the 
provisions of Part IV of the Agriculture Act 1970, hereby certify that I received on the 
19th day of January 2003, from ATR, by hand, one part of a sample of: 
 
COMPLETE SHEEP FEED 
 
for analysis; which was duly sealed and fastened up and marked NLS2004/1 and 
was accompanied by a copy of the statutory statement, as follows: 
 
 Oil 4.5% 
 Protein 16.8% 
 Fibre 10.1% 
 Ash 7.8% 
 Moisture 16.2% 
 Vitamin A 4,000 iu/kg 
 
and also by a signed statement that the sample was taken in the prescribed manner, 
and that the said part has been analysed by me, or under my direction, and I declare 
the results of the analysis to be as follows: 
 
Hexachlorobenzene (HCB) 0.09 mg/kg referred to a moisture                                          

content of 12% 
 
Analysis for oil was not carried out and I am of the opinion that the material was 
correctly named in accordance with the requirements of the Feeding Stuffs 
Regulations2000. 
 
Under the terms of The Feeding Stuffs Regulations 2000, hexachlorobenzene is an 
undesirable substance in an animal feeding stuff and has a prescribed limit of 
0.01mg/kg referred to a moisture content of 12%. 
 
I am therefore of the opinion that the sample contained an excess of the undesirable 
substance hexachlorobenzene. The excess was nine times the prescribed maximum 
permitted amount.  
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I am further of the opinion that, due to this excess the feed is not of merchantable 
quality within the meaning of Regulation 14 of the above Regulations. 
 
 
5.3.3 Feeding Stuffs (Establishments etc)    
 
Agriculture Act 1970 
Certificate of Analysis of Sample of Product Analysed Pursuant to the Feeding Stuffs 
(Establishments and Intermediaries) Regulations 1999. 
 
 

I, the undersigned, agricultural analyst for the COUNTY OF DURHAM, in pursuance 
of the provisions of the provisions of the Feeding Stuffs (Establishments and 
Intermediaries) Regulations 1999, hereby certify that I received on the 20th  day of 
March, 2005, from A SAMPLEMAN one part of a sample of COMPLEMENTARY 
COMPOUND PRODUCT FOR SHEEP for analysis; which was duly sealed and 
fastened up and marked S.AA.361 and was accompanied by a copy of statutory 
statement, and also by a signed statement that the sample was taken in the 
prescribed manner referred to in regulation 98(8) of those Regulations; that  
 

VITAMIN A  10,000 iu/kg 
VITAMIN E       100 iu/kg   -   alpha tocopherol 
MAGNESIUM        0.6 % 
 

and that the said part has been analysed by me, or under my direction, and I declare 
the results of analysis to be as follows: 
 
MAGNESIUM  (Mg)  0.5     per cent 
VITAMIN E    77 iu/kg 
VITAMIN A              4900 iu/kg 
ARSENIC  (As)        <  0.1     mg/kg 
CADMIUM  (Cd)  0.2     mg/kg 
LEAD   (Pb)  0.8 mg/kg 
MERCURY  (Hg)       < 0.01 mg/kg 
 
 
I am of the opinion that the magnesium and vitamin E levels in the sample agreed 
with the declarations within acceptable limits of variation. 
 
The sample was deficient in vitamin A.  This deficiency amounted to 5100 iu/kg from 
the declared amount and in my opinion this is outwith acceptable limits of variation. 
 
I am further of the opinion that this deficiency would be to the prejudice of the 
purchaser.  
 
The levels of the undesirable substances, arsenic, cadmium, lead and mercury were 
acceptable.  
 
A specific method is prescribed in the Feeding Stuffs (Establishments and 
Intermediaries) Regulations 1999 for the analysis of Vitamin A and that method was 
used in the analysis. 
 
No specific methods are prescribed in the Feeding Stuffs (Establishments and 
Intermediaries) Regulations 1999 for the analysis of magnesium, arsenic, cadmium, 
copper, lead, mercury or Vitamin E and the methods used complied with Regulation 
106(3) of those Regulations.  
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5.3.4 Feeding Stuffs(medicated) 
 
Medicines (Animal Feeding Stuffs) (Enforcement) Regulations 1985 
 
I, the undersigned, agricultural analyst for the XXXX City Council, in pursuance of the 
provisions of the Medicines Act 1868, hereby certify that I received on the 20th day of 
May 2004 from ATR one part of a sample of PHEASANT SUPER STARTER 
PELLETS for analysis, which was duly sealed and fastened up and marked  
 
CSS00016 and was accompanied by a trade label marked as follows: 
 
Sulphaquinoxaline  125 mg/kg 
Dimetridazole   75 mg/kg 
 
and also be a signed statement that the sample was taken in the prescribed manner 
by the Medicines (Animal Feeding Stuffs) (Enforcement) Regulations 1985; and that 
the said part has been analysed by me or under my direction, and I declare the 
results of the analysis to be as follows: 
 
Sulphaquinoxaline  46 mg/kg 
Dimetridazole  86 mg/kg 
 
The level of sulphaquinoxaline found was 79 mg/kg less than the declared amount 
and the level of dimetridazole was 11mg/kg greater than the declared amount. 
 
The analysis was made in accordance with the Medicines (Animal Feeding Stuffs) 
(Enforcement) Regulations 1985. 
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5.4  Water Reports�
 
5.4.1 Composition 
 
5.4.1.1  Mains Water 
 
SAMPLE DETAILS: 
 
Client Description: Process Water 
Client Reference: MMM 
Date Taken: 18/03/2003 
Date Received: 18/03/2003 
Sampled By: XXX 
Legislation: The Water Supply (Water Quality) Regulations 2000 
Site: YYY 
Sample Point: Production line 
 
TEST DETAILS: 
 
Appearance Clear and Colourless 
Odour No Odour 
 
Determination Result Units Maximum Value 
    
Colour 6 mg/Pt/Co 20 
Turbidity 5.7 FTU 4 
pH 7.6 pH units 6.5 – 9.5 
Conductivity 280 � S/cm@25OC 2500 
Chloride 28 mg Cl/l 250 
Ammonium <0.03 mg NH4/l 0.50 
Nitrite <0.01 mg NO2/l 0.50 
Nitrate 6.8 mg NO3/l 50 
Fluoride 0.7 mg F/l 1.5 
Sulphate 10.3 mg SO4/l 250 
Sodium 14 mg Na/l 200 
Copper 1 mg Cu/l 2 
Iron 400 � g Fe/l 200 
Manganese <20 � g Mn/l 50 
Lead <2 � g Pb/l 25 
Aluminium <20 � g Al/l 200 
 
 
OPINIONS/COMMENTS 
 
The turbidity was above the prescribed maximum value which is also the significant 
medical risk value.  The iron level was above the prescribed maximum concentration.  
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5.4.1.2 Bottled Drinking Water 
 
Italicised results optional 
 
RESULTS: 
 
Sodium   21.0 mg/l 
Potassium     1.80 mg/l 
Magnesium   99.8 mg/l 
Calcium 324.8 mg/l 
Nitrate    1.0 mg/l 
Chloride 22.7 mg/l 
Sulphate 200 mg/l 
 
OPINION AND OBSERATIONS: 
 
The label declared the following composition: 
 
Sodium     20 mg/l 
Potassium    1.5 mg/l 
Magnesium 130 mg/l 
Calcium 380 mg/l 
Nitrate   1.0 mg/l 
Chloride 18 mg/l 
Sulphate 16 mg/l 
 
The label declared a sulphate level of 16 mg/l whereas the sample contained 200 
mg/l. 
 
I am therefore of the opinion that the sample contained excess sulphate and that the 
excess was 184 mg/l amounting to 11.5 times the declared value. 
 
I am further of the opinion that the sample was not of the quality demanded by the 
purchaser within the meaning of Section 14 of the Food Safety Act 1990. 
 
NOTE:  This could also be reported as being a false label under Section 15. 
 
 
5.4.2  Labelling 
 
5.4.2.1  Label Details On Mineral Water 
 
RESULTS: 
 
Sodium  mg/l 10 
Potassium mg/l 3 
Magnesium mg/l 45 
Calcium mg/l 120 
Nitrate mg/l 5 
Chloride mg/ 9 
Sulphate mg/l 13 
Fluoride mg/l 25 
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OPINIONS AND OBSERVATIONS: 
 
The above results are satisfactory with respect to the declared values. 
 
Under the terms of the Natural Mineral Water, Spring Water and Bottled Water 
Regulations 1999, a natural mineral water should be labelled with the name of the 
place where the spring is exploited and the name of the spring. 
 
The place of exploitation and name of the spring were not present on the label of this 
product. 
 
I am therefore of the opinion that the sample was not labelled in the prescribed 
manner. 
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Part 6 
 
Summary 
 
 
This guide has presented the essential theory and practice of preparing official 
certificates prescribed in The Food Safety Act 1990, The Agriculture Act 1970 and 
The Medicines Act 1968 (relating to medicated animal feeding stuffs), and The 
Criminal Justices Act of 1967. 
 
Although rules have been established through case law, there are no hard and fast 
rules for the style of official certificates.  However, the following should be observed: 
 

·  Be consistent on wording using the same words to describe the same items 
throughout. 

 
·  Be definite in facts and opinion and avoid generalisations.  Do not use 

usually, seldom, generally and excessive as these have no definite meaning. 
 
·  Be grammatical, avoid colloquialisms and slang.  Use the correct tense in 

constructing sentences.  The end result, findings, standards and conclusions 
are best expressed in the past tense save that the actual opinion is in the 
present tense.  Thus “I am of the opinion that the sample was ….”.  
Consistency of tense within sections of a certificate is important and often 
needs careful attention. 

 
·  Be as brief as is consistent with a full, clear expression of the contraventions 

but avoid being so brief that the court cannot follow the full implications of the 
certificate. 

 
Public analyst laboratories analyse numerous other sample types where there is no 
format prescribed by law for the report or certificate.  Examples include toys, 
consumer goods, foods not sampled in accordance with the Food Safety Act and 
many environmental samples.  If such samples become the subject of court action 
the findings must be given legal status by either (a) presenting a report of analysis as 
an exhibit via a statement of witness or (b) writing a statement of witness that 
includes all the administrative, analytical and interpretative details that would 
otherwise have gone on to the report of analysis.  Following the guiding principles 
outlined in this guide therefore will give confidence to the writer of the robustness of 
the report. 
 
The ability to prepare a statement of witness is an important skill for all 
analysts/examiners to learn since any, or most, of a public analyst’s work could 
ultimately be challenged in court. 
 
The outlines of certificates given in Part 5 are examples of the various wordings that 
follow the “rules” established in this guide.  These examples should serve to provide 
a structure for the development of the trainee’s own style. 



�

 
 © Association of Public Analysts 2005 Page 52 of 66 

   
Part 7 
 
Bibliography 
 
The following are those pieces of legislation referred to in the guide which deal with 
certificate layout or style 
 
Agriculture Act 1970, HMSO London 1970 
 
Butterworth’s Law of Food and Drugs 
 
Criminal Justice Act 1967, Section 9 HMSO London 1967 
 
Feeding Stuffs (Establishment and Intermediaries) Regulations 2000, HMSO London 1999 
 
Feeding Stuffs (Sampling and Analysis) Regulations 1999, HMSO London 1999 
 
Fertilisers (Sampling and Analysis) Regulations 1996, HMSO London 1996 
 
Food Act 1984, HMSO London 1984 
 
Food and Drugs Act 1938, HMSO London 1938 
 
Food and Drugs Act 1955, HMSO London 1955 
 
Food and Drugs (Adulteration) Act 1928, HMSO London 1928 
 
Food Safety Act 1990, HMSO London 1990 
 
Food Safety (Sampling and Qualifications) Regulations 1990, HMSO London 1990 
 
General Food Products Regulations 2004 
 
Hamence, J H, The History of the Public Analyst’s Certificate and Present Day Requirements, 
J Assoc Publ Analysts, 1973, 11.59 
 
Magistrates Courts Act 1981 Sub-sections 5(A)(3)(a) and 5(B), HMSO London 1981 
 
Magistrates Courts Rules 1981, Rule 70, HMSO London 1981 
 
Medicines Act 1968, HMSO London 1968 
 
Medicines (Animal Feeding Stuffs) (Enforcement) Regulations 1985, HMSO London 1985 
 
Moir, D D, The Certificate of the Public Analyst, J Assoc Publ Analysts 1965, 3.3 
 
Public Analysts Regulations 1957, HMSO London 1957 
 
Sale of Food and Drugs Act 1875, HMSO London 1975 
 
 
 



�

 
 © Association of Public Analysts 2005 Page 53 of 66 

   
APPENDIX 1 

 
SALE OF FOOD AND DRUGS ACT 1875 
 
 SCHEDULE  
 
FORM OF CERTIFICATE 
 
To  (a) 

I, the undersigned Public Analyst for the                              , do hereby certify that I 

received on the                                     day of                                           18    from (b) 

                              , a sample of                           for analysis (which then weighed (c) 

              ), and have analysed the same, and declare the result of my analysis to be 

as follows: 

I am of opinion that the same is a sample of genuine 

or, 

I am of opinion that the said sample contained the parts as under, or the percentages 

of foreign ingredients as under. 

 

 

 

Observations (d) 

 

As witness my hand this                                     day of  

A.B. 

                                                                                      At 

 

 

(a) Here insert the name of the person submitting the article for analysis. 
 

(b) Here insert the name of the person delivering the sample. 
 

(c) When the article cannot be conveniently weighted, this passage may be erased, or the blank may 
be left unfilled. 
 

(d) Here the analyst may insert at his discretion his opinion as to whether the mixture (if any) was for 
the purpose of rendering the article portable, or palatable, or of preserving it, or of improving the 
appearance, or was unavoidable, and may state whether in excess of what is ordinary, or 
otherwise, and whether the ingredients or materials mixed are or are not injurious to health.  In 
the case of a certificate regarding milk, butter or any article liable to decomposition, the analyst 
shall specially report whether any change had taken place in the constitution of the article that 
would interfere with the analysis.  
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    APPENDIX 2 
 
Food and Drugs (Adulteration) Act 1928, Schedule 1 
 
FIRST SCHEDULE 
 
FORM OF CERTIFICATE OF PUBLIC ANALYST (a) 
 
 
To *  
I, the undersigned, public analyst for the  
do hereby certify that I received on the                                day of                  19   , 
from ¥                                        , a sample of                               for analysis (which 
then weighed �  (b)                              ), and have analysed it, and declare the result 
of my analysis to be as follows: 
 
I am of opinion that it is a sample of genuine 
or, 
I am of opinion that the said sample contained the parts (c) as under, or the 
percentages of foreign ingredients as under. 
 

 

 

Observations �  

 

As witness my hand this                                     day of  

A.B. 

                                                                                      At 

 

 

* re insert the name of the person submitting the article for analysis. 
 
¥ Here insert the name of the person delivering the sample. 
 
� � When the article cannot be conveniently weighed, this passage may be erased, or the blank may 

be left unfilled. 
 
� � Here the analyst may insert at his discretion his opinion as to whether the mixture (if any) was for 

the purpose of rendering the article portable or palatable, or of preserving it, or of improving the 
appearance, or was unavoidable, and may state whether in excess of what is ordinary, or 
otherwise, and whether the ingredients or materials mixed are, or are not, injurious to health. 

 
In the case of a certificate regarding milk, butter or any article liable to decomposition, the analyst 
shall specially report whether any change had taken place in the constitution of the article that 
would interfere with the analysis. 
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     APPENDIX 3 
SCHEDULE 
 
FOOD AND DRUGS ACT 1938 
 
Form of Certificate of Public Analyst prescribed by the Minister of Health and 
Section 69(3) of the Food and Drugs Act 1938 
 
 
To (1) 

I, the undersigned, public analyst for the 

do hereby certify that I received on the                             day of                       19   , 

from (2)                                                         (by registered post) (3) a sample 

submitted as a sample of                                             , for analysis which was marked 

(4)                                 and weighed (or measured) (5)                            .  I further 

certify that I have analysed it, and as a result of my analysis I am of opinion that: 

it is a sample of 

and/or 

the constituents of the sample included the following substances in proportions as 

under: 

Observations (6) 
 
As witness my hand this                              day of 
19 at 
    A.B. 
 
Notes –  
 
(1) Here insert the name of the person submitting the sample for analysis. 
 
(2) Here insert the name of the person delivering or sending the sample. 
 
(3) Delete if inapplicable. 
 
(4) Insert particulars of marking, eg date, number etc. 
 
(5) This may be left unanswered if the sample cannot be conveniently weighed or measured, or the 

weight or measurement is not material to the result of the analysis. . 
 
(6) Here the analyst may insert at his discretion his opinion whether the analysis indicates any 

addition, abstraction, or deficiency of any kind and whether the addition, abstraction or deficiency 
(if any) was for the purpose of rendering the article portable or palatable, or of preserving it, or of 
improving the appearance, or was unavoidable.  He may also state whether the addition, 
abstraction or deficiency is in excess of what is ordinary, or otherwise, and whether it is or is not, 
injurious to health, and add any other observations he may wish to make.  Where a sample of 
milk is found to be deficient both in milk-fat and in other milk-solids the analyst should indicate 
how much, if any, of the milk-fat deficiency he considers to be due to abstraction, allowance 
being made for the effect of added water.  In the case of a certificate regarding milk, or any other 
article liable to decomposition, the analyst should specially report whether in his opinion any 
change had taken place in the constitution of the sample that would interfere with the analysis. 
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    APPENDIX 4 
SCHEDULE 
 
FORM OF CERTIFICATE TO BE GIVEN BY A PUBLIC ANALYST IN PURSUANCE 
OF SECTION 92 OF THE ACT 
 
FOOD AND DRUGS ACT 1955 
 
(362) 
To (1) 
I, the undersigned public analyst for the                                                   , do hereby 
certify that on the                              day of                        , 19    , a sample marked 
(2)                                and weighing (or measuring) (3)                                was (4) 
submitted to me by you 
(4) sent to me by (5)                                   to whom it was submitted by you as a 
sample of                                             for analysis.  

 
I further certify that the sample has been analysed by me, or under my direction, and 
as a result of the analysis I am of the opinion that (6) 
 
Observations (7) 
 
I certify that the sample had undergone no change which would affect the opinion 
expressed above. 
As witness my hand this                       day of                         , 19   , at ………………. 
   A.B. 

  
 …………………… 

 
 
Notes –  
 
(1) Insert the name and address of the person originally submitting the sample for analysis. 
 
(2) Insert particulars of marking, eg date, number, etc. 
 
(3) This may be left unanswered if the sample cannot be conveniently weighed or measured, or the 

weight or measurement is not material to the result of analysis. 
 
(4) Delete whichever line is inapplicable. 
 
(5) Insert, if appropriate, the name and designation of the analyst to whom the sample was originally 

submitted. 
 
(6) Here the analyst should specify the result of the analysis in the light of the provisions of the Food 

and Drugs Act 1955. 
 
(7) Here the analyst may insert, at his discretion, his opinion whether the analysis indicates any 

addition, abstraction, or deficiency or the presence of foreign matter or other defect and whether 
the nature, substance or quality is thereby affected; any physical, chemical or other properties 
bearing on the nature, substance or quality of the article; whether the article is injurious to health 
or unfit for human consumption; whether and in what respect a label or description or any 
advertisement relating to the sample is incorrect or misleading; and he may add any other 
observations he may consider relevant. 

 
(These notes are for guidance only and do not form part of the Certificate.) 
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SCHEDULE 3  APPENDIX 5 
 

FOOD SAFETY (SAMPLING AND QUALIFICATIONS) REGULATIONS 1990 
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    APPENDIX 6 
 
FOOD SAFETY ACT 1990 
 
CERTIFICATE OF ANALYSIS OR EXAMINATION CARRIED OUT UNDER FOOD 
SAFETY 
(SAMPLING AND QUALIFICATIONS) REGULATIONS 1990 
 
 
To: A Smith Hogshire County Council, Trading Standards Department, 
 Civic Offices, City Square, Westchester, Hogshire 
 
I, the undersigned, Public Analyst of Hogshire County Council, certify that on 6/7/04 
the sample marked: 
 
Date Reference number, description etc Weight/measure 
Sample Taken 
 
5/7/04 159 45 mls 
12.40 pm VODKA (37.5% VOL) 
 
was received by me from you  
 
I certify that the sample was analysed by me or under my direction and the results 
are as follows: 
 
Alcohol .. .. .. .. ..% Vol .. .. .. .. 35.9 
 
My opinion and observations are: 
 
1. The label declared an alcoholic strength of 37.5% Vol and the Food Labelling 

Regulations 1996 specify a maximum permitted negative tolerance for spirits as 
0.3% alcohol by volume. 

 
2. I am therefore of the opinion that the sample was deficient of alcohol. 
 
3. The deficiency was 1.6% by volume, representing 43 per cent of the declared 
 value. 
 
I further certify that the sample had undergone no change which would affect my 
results, opinion or observations. 
 
 

Certified by me this 15th day of July 2004, at Southsea. 
 
Signature 
 
Name:  IVAN OPINION, PUBLIC ANALYST 
 
Official address/Telephone No: Hogshire Scientific Services 
  Experiment Road 
  Westchester 
  WG21 8PA 
  Tel: 0123 456789 
  Fax: 0123 567891 
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   APPENDIX 7 
 
SCHEDULE 3 
 
 
FORM OF CERTIFICATE OF ANALYSIS 
CERTIFICATE OF ANALYSIS OF FERTILISER(1)  
 
 
In the form prescribed by Schedule 3 of the Fertilisers (Sampling and Analysis) 
Regulations 1996. 
 
I, the undersigned, agricultural analyst for the(2) , in pursuance of the provisions of 
Section 79 of the Agriculture Act 1970, Part IV and Regulation 7 of the Fertilisers 
(Sampling and Analysis) Regulations 1996, hereby certify that I received on the day 
of , 19 from(3) one part of(4) sample of for analysis; which was duly sealed and 
fastened up and marked(5) and was accompanied by a(6) , as follows: (7)  
 
and also by a signed statement that the sample was taken in the prescribed manner, 
and that the said part has been analysed by me, or under my direction, and I declare 
the results of analysis to be as follows:  
 
(8)  
 

(9)  
 
and I am of the opinion that(10)  
 
The analysis was made in accordance with the relevant provisions of the Fertilisers 
(Sampling and Analysis) Regulations, 1996 
 
As witness my hand this day             of                          , 19 
 
(Signature and address of analyst) 
 

 

�
(1) Statements made in certificates are to be confined to matters which are necessary to verify 
 compliance with the Act.  
 
(2) Here insert the name of the local authority. 
  
(3)  Here insert the name of the inspector who submitted the sample for analysis and also the mode 
 of transit, for example, "by hand", "by registered post", as the case may be.  
 
(4) Here insert the name or description applied to the material.  
 
(5) Here insert the distinguishing mark on the sample.  
 
(6) Here insert either "statutory statement", "copy of statutory statement", "copy of particulars 
 marked on the material" or "copy of particulars indicated by a mark applied to the material", or as 
 the case may be.  
 
(7) Here insert the analytical particulars contained in the statutory statement, or particulars marked 
 on or indicated by a mark applied to the material, or as the case may be.  
 
(8) Insert relevant results under the appropriate headings, ie percentage or milligrams per 
 kilogram.  
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    APPENDIX 7  
 
SCHEDULE 3 continued 
 
(9) In the case of analysis of a substance for which no analytical method is prescribed in Regulation 
 6 and Schedule 2 here indicate the method used. If analysis cannot be carried out because no 
 suitable method exists then the certificate should state this.  
 
(10) Here enter information as follows: — 
 

(a) whether the material was correctly named in accordance with the requirements of the 
Fertilisers Regulations 1991 and whether it accords with the meaning corresponding to 
that name; and if not, in what respect; 

 
(b) if the composition of the material agrees with or differs by no more than the limits of 

variation specified in the Fertilisers Regulations 1991 from the statement of particulars 
contained in the statutory statement or the particulars marked on or indicated by a mark 
associated with the material, state that the particulars are correct within the limits of 
variation; 

 
(c) if the composition of the material differs by more than the limits of variation specified in 

the Fertilisers Regulations 1991 from the particulars contained in the statutory statement, 
or the particulars marked on or indicated by a mark associated with the material, state the 
difference between the amount found and the amount stated and that the difference is 
outside the limits of variation; and that the difference is to the prejudice of the purchaser, if 
such is believed to be the case. 

 

 (11) Only the tests carried out need be listed.  
 
(These notes and the numbers referring to them are for guidance only and do not form part of, and need 
not appear on, the certificate.) 
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      APPENDIX 8 
Schedule 3 
 
FORM OF CERTIFICATE OF ANALYSIS 
 
PART I 
 
CERTIFICATE OF ANALYSIS OF FEEDING STUFF (1) 
 
I, the undersigned, agricultural analyst for the (2)                        , in pursuance of the 
provisions of Part IV of the Agriculture Act 1970, hereby certify that I received on the 
day of                    19     , from (3)                                           one part of a sample of 
(4)                                        for analysis; which was duly sealed and fastened up and 
marked (5)                                          and was accompanied by a (6)                                     
as follows:-(7)                                    and also by a signed statement that the sample 
was taken in the prescribed manner; and that the said part has been analysed          
by me, or under my direction, and I declare the results of analysis to be as follows:-
(8) 
 
(9)                                    Analysis for oil was completed on                       (10) and I 
am of the opinion that (11)  
 
(A) specific method(s) is/are prescribed in the Feeding Stuffs (Sampling and 
Analysis) Regulations 1999 for the analysis of (list substance(s)) and that/those 
method(s) was/were used in the analysis and/or  
 
No specific method(s) is/are prescribed in the Feeding Stuffs (Sampling and 
Analysis) Regulations 1999 for the analysis of (list substance(s)) and the method(s) 
used complied with regulation 6(4) of those Regulations (12). 
 
Signature of Analyst 
 
Address 
 
Date 
 
PART II 
 
NOTES FOR COMPLETION OF CERTIFICATE 
 
(1) Statements made in certificates are to be confined to matters which are necessary to verify 

compliance with the Agriculture Act 1970. 
 
(2) Insert the name of the local authority. 
 
(3) Insert the name of the inspector who submitted the sample for analysis; and also the mode of 

transit, for example "by hand", "by registered post", "by rail", as the case may be. 
 
(4) Insert the name or description applied to the material. 
 
(5) Insert the distinguishing mark on the sample and the date of sampling shown thereon. 
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 APPENDIX 8  

  
 
PART II continued 
 
(6) Insert either "statutory statement", "copy of statutory statement", "copy of particulars marked on 

the material" or "copy of particulars indicated by a mark applied to the material", or as the case 
may be. 

 
(7) Insert the particulars contained in the statutory statement, or particulars marked on or indicated 

by a mark applied to the material, or as the case may be. 
 
(8) Insert relevant results, including if appropriate. 
 

(a) the name and estimated percentage of any deleterious ingredient or undesirable 
substance found in the sample 

 
(b) the name or names of any additives found in the sample and whether or not they are 

permitted; and 
 

(c) in the cases of those additives for which maxima are prescribed, whether the amounts 
found are in excess of the prescribed maxima 

 
(9) In the case of a sample of any feeding stuff containing oil, insert the date of completion of the oil 

analysis. 
 
(10) In the case of analysis of substances for which no analytical method is prescribed in Schedule 2, 

indicate the method used. If analysis cannot be carried out because no suitable method exists, 
the certificate should be noted accordingly. 

 
(11) Enter information as follows: 
 

(a) whether the material was correctly named in accordance with the requirements of the 
 Feeding Stuffs Regulations 1995 and whether it accords with the meaning corresponding 
 to that name; and if not, in what respect; 

 
(b) if the composition of the material agrees with, or does not differ by more than the limits of 
 variation from, the statement of particulars contained in the statutory statement, or the 
 particulars marked on or indicated by a  mark associated with the material, state that the 
 particulars are correct within the limits of variation; 

 
(c) if the composition of the material differs by more than the limits of variation from the 
 statement of particulars contained in the statutory statement, or the particulars 
 marked on or indicated by a mark associated with the material, or as the case may be, 
 state the difference between the amount found and the amount stated, and that the 
 difference is outside the limits of variation; and that the difference is to the prejudice of 
 the purchaser, if such is believed to be the case; 

 
(d) if the material is not suitable for the use as a feeding stuff having regard to Section 72 
 of the Agriculture Act 1970, state in what respect. 

 
(12) Delete as applicable. 
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 APPENDIX 9 

SCHEDULE 2 
 
FEEDING STUFFS (ESTABLISHMENTS AND INTERMEDIARIES) REGULATIONS 
1999 (1) 
 
I, the undersigned, agricultural analyst for the (2) /agricultural analyst in Northern 
Ireland/Government Chemist/Chief Agricultural Analyst, in pursuance of the 
provisions of the Feeding Stuffs (Establishments and Intermediaries) Regulations 
1999, hereby certify that I received on the day of 19  , from (3) one part of a sample 
of (4) for analysis; which was duly sealed and fastened up and marked (5) and was 
accompanied by a (6) and also by a signed statement that the sample was taken in 
the manner referred to in regulation 98(8) of those Regulations; that (7) and that the 
said part has been analysed by me, or under my direction, and I declare the results 
of analysis to be as follows: (8) 
 
 

(A) specific method(s) is/are prescribed in the Feeding Stuffs (Establishments 
and Intermediaries( Regulations 1999 for the analysis of (list substances) and 
that/these method(s) was/were used in the analysis 

 
and/or 
 
No specific method(s) is/are prescribed in the Feeding Stuffs (Establishments and 
Intermediaries) Regulations 1999 for the analysis of (9) and the method(s) used 
complied with regulation 106(3) of those Regulations (10)                                 . 
 

 
 
 
 

Name of Analyst/Government Chemist/Chief Agricultural Analyst (Print) 
 
 
Signature of Analyst/Government Chemist/Chief Agricultural Analyst 
 
 
Date 
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        APPENDIX 9 
 
 
SCHEDULE 2 continued 
 
 
NOTES 
 
(1) Statements made in certificates are to be confined to matters which are necessary to verify 

compliance with the Feeding Stuffs (Establishments and Intermediaries) Regulations 1999. 
 
(2) Insert the name of the local authority where appropriate, and delete as applicable. 
 
 
(3) Insert the name of the authorised person who submitted the sample for analysis and also the 

mode of transit, for example, “by hand”, “by registered post”, “by rail”, as the case may be. 
 
 
(4) Insert the name or description applied to the material. 
 
 
(5) Insert the distinguishing mark on the sample and the date of sampling shown thereon. 
 
 
(6) Insert description of any document accompanying the sample. 
 
 
(7) Insert details of particulars contained in any accompanying document or particulars marked on, 

or, indicated by a mark applied to, the material, or as the case may be. 
 
 
(8) Insert relevant results, including: 
 
 

(a) identification of the type of product concerned (eg compound feeding stuff, complete 
feeding stuff, additive, etc); 

 
(b) the names of any additives, premixture, undesirable substance or Directive 82/471 

product comprising or contained on the product; 
 
 

(c) the level of any undesirable substance or product contained in any product which is a 
compound feeding stuff, expressed as mg/kg of the feeding stuff, referred to a moisture 
content of 12%; and 

 
 

(d) the amount of any additive comprising or contained in the product, having regard to any 
maximum level specified in respect of the additive for the purposes of Directive 70/524, 
and referred to a complete feeding stuff with a moisture content of 12%. 

 
 
(9) List substance(s). 
 
(10) Delete as applicable and indicate the method of analysis used.  If analysis cannot be carried out 

because no suitable method exists then the certificate should be noted accordingly. 
�
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  �      APPENDIX 10 
 
SCHEDULE 4 
 
FORMS OF CERTIFICATE OF ANALYSIS OF EXAMINATION 
 
CERTIFICATE OF ANALYSIS OF ANIMAL FEEDING STUFFS(1) 
 
PART 1 
 

I, the undersigned, agricultural analyst for the (2)                      in 
pursuance of the provisions of the Medicines Act 1968, hereby certify 
that I received on the                       day of                           19   , from 
(3) one part of a sample of (4)                              for analysis; which 
was duly sealed and fastened up and marked(5)                                                     
and was accompanied by a (6)                               as follows: (7) 
 
and also by a signed statement that the sample was taken in the 
prescribed manner by the Medicines (Animal Feeding Stuffs) 
(Enforcement) Regulations 1985; and that the said part has been 
analysed by me or under my direction and I declare that the result of 
analysis to be as follows: (8) 
  (9) 
and I am of the opinion that (10) 
The analysis was made in accordance with the Medicines (Animal 
Feeding Stuffs) (Enforcement) Regulations 1985. 
 
Signature of analyst 
 
Address 
 
Date 
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        APPENDIX 10 
APPENDIX 10 continued 
 
GUIDANCE NOTES 
 
These notes and the numbers referring to them are for guidance only and do not form part of and need 
not appear on the certificate. 
 
(1) Statements made in certificates are to be confined to matters which are relevant to the presence in 

the feeding stuff of a medicinal product, as defined in section 130(1) of the Act, or of a substance 
used for a medicinal purpose, being a purpose defined in section 130(1) of the Act, or a substance 
used for a medicinal purpose, being a purpose defined in section 130(2) of the Act.  

 
(2) Insert the name of the local authority. 
 
(3) Insert the name of the inspector who submitted the sample for analysis; and also the mode of 

transit, for example, “by hand”, “by registered”, “by rail”, as the case may be. 
 
(4) Insert the name or description of the feeding stuff. 
 
(5) Insert the distinguishing mark on the sample and the date of sampling shown thereon. 
 
(6) Insert either “copy of the label or leaflet” or “copy of such particulars as may be necessary for the 

purpose of analysis”, or otherwise as the case may be. 
 
(7) Insert the relevant particulars for which analyses have been made and which are contained in the 

items indicated at (6) above.  
 
(8) Insert relevant results, including if appropriate: the identification and quantity of any medicinal 
 ingredients not specified in the items indicated at (6) above and an indication of any medicinal 
 ingredient in respect of which it has not been possible to carry out a satisfactory determination. 
 
(9) Indicate the method of analysis used, where alternative methods are prescribed. 
 
(10) (a) If a full analysis has been performed, ie one where the work is not shared with a person 
  having the management or control of a laboratory, here enter the information as follows: 
 

(b) If the composition of the feeding stuff agrees with or does not differ by more than the limits 
 of variation from the statement of particulars contained in the copy of the label or leaflet or 
 other relevant particulars indicated at item (6) above, state that the particulars are correct 
 within the limits of variation. 

 
 (c) If the composition of the feeding stuffs differ by more than the limits of variation from the 
  statement of particulars contained in the copy of the label or leaflet or other relevant  
  particulars indicated at item (6) above, state the difference between the amount found and 
  the amount stated. 
 

(d) If a part analysis only has been performed, ie one where the work is shared with a person 
 having the management or control of a laboratory, here enter the information as under (i) 
 or (ii) above which is appropriate to the part analysis. 

 
 
 


